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tory to the mind of any one as to how those ne- | 
epoes voted—admitting that they were illegal votes 

~_with one exception, and possibly three others. | 
The testimony is extremely frail, and entirely cir- 

cumstantial. This man Anderson swears sub- 

stantially that all he knew is derived from the 

statement of his mother—he presumes she had one 

fourth part African blood it her veins; that his 

mother’s father was white, and her mother Indian 

or African, and that the father of witness was a 

white man, and that witness voted for Campbell. 

He also swears that there is a visible admixture 

of African blood in Redmond, and he believes Red- 

mond voted for Campbell. He also swears he 

believes Mitchell voted for Campbell, and that there 

is no visible admixture of African blood in him, 

(page 121.) Milliken swears (page 105) that there 

was a visible admixture of African blood in them 

ae ‘ 

Mollineaux swears that John D. Robbins, Al- 
exander Proctor, Thomas Tester, Ephraim 8. 
Jones, Evan Hoffman, Arthur Hoffman, Cyrus 
H. Cowan, Robert Goings, W. Griffith, William 
Lawrence, W. Huffman, and Alfred Huffman, 

2 ry 

voted at the election. ‘That they are mulattoes 
and persons of color. He saw two of the Huff- 
mans vote. Robbins told him he voted ; and the 
others, he knew, by the poll-books, to have voted. 
Those he saw vote came up by themselves. The 
Democrats bitterly opposed their voting. ‘The Re- 
publicans favored it. ‘The friends of Campbell, 
as far as he knew, favored their voting. He did not 
see any of them challenged. He heard a man say he 
did challenge their votes ; knew nothing of any 
opposition to their voting except that he opposed 
it himself ** outside in conversation, and heard oth- 
ers oppose if in conversation. Swpposes they were 
challenged by persons inside, but did not see it 
personally.”’ 

Ringwood swears: 

“| know John D. Robbins, Alexander Proctor, Thomas 
Tester; | know the Huffmans, but cou!d pot distinguish 
tiem by name; I think there are five; four of them L be- 
lieve voted; I know Cyrus H. Cowan, William Gritlith, and 
Wiliiam Lawrence; they are ail of mixed negro blood. 

* Question 182. State whether you were present when 
any of these persons voted, or saw them offer to vote. 

*“ Answer. I did not see them hand iheir tickets in; I 
believe they were all challenged, fron: the fact that we, tle | 
friends of Vallandigham, had made an arrangementto have 
Dr. Garver inside at the polls for the express purpose of 
clallenging these identical men, as well as others whom we | 
could learn were not entitled to vote. | 

** Question 183. State what part the friends of Camp- 
bell took with regard to these mulattoes voting. 

* Answer. They took the usual part that men do at elec- 
tions to get up their friends to vote. Solar as my Know!l- 
edge extends, (and [ saw three or four go up to the polis,) 
they were attended to the polls by the friends of L. D. Camp- 
bell. One of them, Mr. Lawrence, in conversation with 
me, admitted that he voted for L. D. Campbell for Congress, 
and advocated his election. Cyrus Cowan told me, yester- 
day or the day before, that he had been forced to go to the 
polls to vote by John A. Gage, (John A. Gage is a very vio- 
lent party man, and friend of L. D. Campbell.) I saw Gage 
come to the polls with Cowan, and urging him to vote. 

“ Question 184. State whether these mulattoes and per- 
sons of color whom you have named are persons of a visi 
ble mixture of negro blood ? - 

** Answer, According to my opinion, they are; they are | 


‘ining who are members of this House. 


voters under the law of Ohio, I ask where is the 
evidence that these men voted for Campbell, except 
the statement of Anderson, as to his own vote, 
and his opinion or belief as to Redmond and 
Mitchell? No one is proved to have challenged 
them at the polls, and nothing is elicited excepta 
wrangle outside and away from the polls, which 
these mulattoes did not even hear, or hear of, as 
to their rights. When three or four went to the 
polls they were attended by the friends of Camp- 
bell. How attended? Did the friends of Campbell 
aid them in getting in their votes; or were they 
going to the polls at the same time only? Ring- 
wood says one of them (Mr. Lawrence) told him 
that he had voted for Campbell. Why were they 
not called as witnesses, as was Anderson? It is 
not alleged that they could not be had. Why 
leave these votes in uncertainty and cail upon us to 
decide how they voted, with no guide to our opin- 
ions but our political attachments and prejudices? 
Ll emphatically condemn this process of determ- 
We 
may, like the mulatto Anderson, pre*:me that they 
voted for Campbell—or Vallandigham. The pre- 
sumption would depend upon the peculiar feel- 
ings which we entertain, or which pervade the 
community in which they live. But are we to 
decide an important election case, which involves 
the rights of a whole constituency, upon our mere 
opinions, formed without evidence, and without 
any testimony whatever? I cannot, and will not, 
do it. If other gentlemen cafi satisfy their minds 
and consciences that it is right to do so, the case 
is with them. Itake nosuch responsibility. Out 
of these fifteen or sixteen mulatto votes, there are 
some eleven or twelve concerning whose votes no 
attempt 1s made to show whether they were for 
Campbell or Vallandigham; and an attempt to de- 
duct them from either the one or the other is not, 
in my judgment, warranted by the evidence. 
There are ten other votes which are not shown 
to my mind as being illegal, or for whom they 
were cast, to justify me in their rejection—they 
are those of Palmer, Fisher, Foster, Levi Neus, 
Coble, Sharpe, Line, Maxwell, and Gosline. 
Some are said to be aliens, some idiots, some non- 
residents of the county, and some non-residents 
of the State. Ihave neither time nor inclination 
to scan the testimony relating to each. It seems, 
in each case, to be either inadmissible, contradic- 
tory, or insufficient. There are others where the 
testimony strongly tends to show that they were 
not legal voters, and that they ought to be de- 
ducted from Campbell’s poll; but the testimony 
is not clear nor satisfactory. They are the votes 
of Norris, Smith, Davis, Foulan, Gilliland, and 
Hall. The conclusion to which the mind would 
arrive, in considering the legality of these votes, 
would be apt to turn upon the rule adopted as the 
test of legal evidence and the predisposition of 
the judgment upon the question at issue. I will 


| refer to one case as an illustration of the whole; 


so admitted generally in the community, and also by the || 


judges of election. ‘The matter was discussed before the | 
judges; the judges decided that these persons had a right to 
vote, because they were more tha half white. 
* Question 185. How many of the judges of that election | 
were political friends of Mr. Campbell, and how many were 
friends of Vallandigham ? 
** Answer. I cannot say positively ; I think two of them 
voted for Campbell. J. D. RINGWOOD.” 


“Zachariah W. Selby, of lawful age, being first duly | 


sworn, as hereinafter certified, deposeth and saith : 

** Question 186. State whether you have examined the 
poli-books on file in the clerk’s office of Butler county, 
Ohio, of the election held in Oxford township, in said 
county, on the L4th day of October, 1856, and if so, state 
Whether said poll-books show that John D. Robbins, Alex- 
ander Proctor, Thomas Tester, E. S. Jones, Evan Huff- 
man, Arthur Huffman, Cyrus H. Cowan, Robert Goings, 
W. Griffith, William Lawrence, W. Hufiman, and Alfred 
Huffinan, voted at that election ? 

‘* Answer. I have examined the poll-books of that town- | 
ship for that election, and I find therein the name’ of those | 
persons as voters at that election. Z. W. SELBY.” 


Here now, Mr. Speaker, is all the testimony | 
upon which it is sought to strike sixteen votes 
from the poll of Mr. Campbell. Admitting, for 
argument, that these persons were all illegal 
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and it is one of the strongest cases in the list— 
that of Gilliland. Here is the evidence, p. 110: 


Alexander Sterrett, sr., of lawful age, being by me first 
duly sworn, as hereinafter certified, deposeth and saith: 

** Question 48. State whether you were present at the 
election held in Ross township, Butler county, on the 14th 
day of October, 1856, for the election of Congressman for 
the third congressional district of Ohio ; if so, state whether 
Luther Gilliland and James Paine voted at that election, 
and if so, for whom did they vote? 

** Answer. I was present at that time and place on the 
day of that election. Luther Gilliland and James Paine 
did vote at that election; they voted for Lewis D. Camp- 
bell for Congress. 

‘* Cross-examination. 

* Question 51. Did you see the tickets voted by James 
Paine and Luther Gilliland at that election ? 

“ Jinswer. I did; [saw the name of L. D. Campbell on 


|| the tickets.” 


This testimony is direct and positive. Now as 
to his qualifications: 


“ William C. Morris, of lawful age, having been by me 
first duly sworn, as hereinafter certified, desposeth and 
saith ; 

* Question 154. State whether you were a judge of the 
election held in October, 1856, in Ross tewnship, Butler 
county, Ohio, for Congressman, and if so, state whether 
James Paine and Luther Gilliland voted there at that elec- 


| tion ? 


| Returned vote of Vallandigham...... ...sseessees 
| Add votes improperly rejected .... 


“ Answer. | was a judge of the election held at that time 
and piace; James Paine and Luther Gilliland voted tor 
Congressman then and there. 

** Question 155. When did Luther Gilliland come into Ross 
township, Butler county, and when did he leave it? 

‘Answer. He came a@ day or two before the election and 
staid a day or two after. T mean the congressional election. 
He had been making his home, I understood, previous to that 
in Warren county, in this State. After he left he went back 
to Warren county, and has not been back to Russ township 
since, that I know of. 

** Cross-eramination. 

* Question 158. How do you know when Luther Gillifand 
came tanto Ross township ? 

*.nswer. He told us under oath, when éworn on the day 
of the congressional election, that he had come into the 
township a day or two previous, He claimed that he had no 
other residence, and had always considered that his home. 

** Question 159. How do you know where he went to after 
the election? 

“Answer. Only from what his friends said, and his own 
declaration that he was going there. 

** Question 169. Do you not know that Ross townshi” was 
his place of residence, or that he made his home there ? 

‘Answer. He had not for three or four months before the 
election. I know this from having been in Venice every 
week, and was told there that he was in Warren county at 
work at his trade. His parents live in Venice. He is asin 
gle man. WILLIAM C, MORRIS.” 

The reason for rejecting this vote must be, (if 
any there is,) that the voter was a non-residen’ of 
the county, and he is so classed in the report favor- 
ing the contestant. Now let us inquire into the 
matter. ‘This election was held on the 14th day 
of October, 1856; and, under the laws then exist- 
ing, appended to the argument filed by contest- 
ant,and published with the reports, is a note, (see 
pages 57-58,) as follows: 

“ Nore.—Prior to the session of the Legislature in 1857, 
no fixed period of residence in a county, ward, or township, 
was required as a qualification for electors. Any person 
moving into a county on the day of election even, and declar- 
ing that he had come in for the purpose of making the county 
his home, was allowed to vote. Such cases were of frequent 
occurrence. Residents of other counties and districts, usu- 
ally unmarried men, ‘light to run away,’ were many times 
brought in to work at some trade or business until after the 
election; and under a facile conscience and a loose admin- 
istration of the law were procured and permitted to vote. 
Thus ‘ pipe-laying’’—colonizing—was an easy and not an 
uncommon thing: and to prove the offense next to impos- 
sible. This sad defeet ia the election laws of the State was 
remedied at the last session of the Legislature, and a thirty 
days’ residence in the county is now required.”’ 

Now, here is the law stated by the contestant 
himself. The voter swore he * had always con- 
sidered that his home,’’ and his vote was ad mitted 
by the judges as a legal vote; and was so by the 
law, as stated by the contestant, This is one of 
the strongest cases in thislist,and in the ** views”’ 
which I submitted, if I have erred, it isSn favor 
of the contestant. It seems, on the most liberal 
view, to stand thus: 


Returned vote of Cainphbell ....c ccccccscece seves - 9.058 
Add three votes improperly rejected. ...... e000 sees 3 
9,341 


Deduct votes of George, Rice, Sage, Heikes, Sor- 
bray, W. H. Houghtelin, White, Wright, Payne, 
Donaldson, Ayres, Morris, Morrison, Bolton, and 
Backelon, (conceded,)..... sscesecsces ca die din oh 1S 

Also, Walk, Tate, Anderson, Odlin, Hartman, W. 
Lamb, Drayer, and Ogden..... oqbeonecess eu6 coe 

Also, (as claimed,) the votes of Anderson, Mitchell, 
Lawrence, and Redmond .... secs ccscssccevvccss 4 

Also, Norris, Smith, Davis, Poulan, Gilliland, and 
Hall, (all doubtful.) ........000. 





Deduct votes of Brewner, Tehan, Forney, Friday, 


Landis, Ryder, King, Rone, Dennis, Richmond, 9,322 
Freidiine, 8. Wolf, and Rea......scsecces coves 13 

9 309 

| Majority in favor of Vallandigham........00sceees 1 


\| testant have his seat, I cannot. 


lr this estimate I deduct from Campbell sev- 
eral votes that caa hardly be claimed as illegal. 
Then there are other votes which the contestant 
claims should be deducted from Campbell’s poll, 
for which I can see no grounds whatever; yet | 
may be in error, and it is not impossible that 
_ those from whom I differ areinerror. If gentle- 
men can, from this evidence, satisfy themselves 

| that Campbell should be turned out, and the con- 
Iam equally in 





io 





doubtas to the right of the sitting member. These 
votes which are questioned were admitted at the 
polls;and no rule is better established in contested 
elections than that a vote passed upon and admit- 
ted by the judges is te be held good until it 1s 
sroved (not supposed or presumed ) to be bad. 
tis a dangerous precedent to set, to permit the 
statements of voters, not on oath, to unseat and 
supplant members holding certificates of election; 
for every one knows that statements as to howa 
party intends to vote, or has voted, are often made 
the reverse of the fact. 

It is not unusual to refer cases of contested elec- 
tion back to the people. Such was the action of 
the House in 1792, in the case of Jackson rs. 
Wayne; in 1806, in McFarland vs. Culpepper; in 
1817, in Easton vs. Scott. In 1823, in Adams vs. 
Wilson, the Committee of Elections reported a 
resolution declaring the seat vacant, ** it being 
doubtful, front the evidence, who ought to have 
been returned ,’’&c. This report was not concurred 
in by the House. In 1833, in Letcher vs. Moore: 
in the debate upon this case Mr. Wise said: 

“The uncertainty in this case did not lie in the consti 
tution or laws, but in the facts of the ease. Upwards of six 
hundred votes had been polled, and yet the question was 
reduced, according to some genticmen, toa difference of 
twelve disputed votes.’’ ° * ** There 
was a mass of confli@ting testimony which rested in com 
parative credibility, of which the House could not judge. 
‘The most certain, the most proper, the most republican 
mode to settle the question was to send it back to the peo 
ple.”’ 

In 1836, in Newland vs. Graham; in 1837-38, 
in Prentice and Wood vs. Gholson and Claiborne; 
in 1849-50, in Miller vs. Thompson; and in 1855- 
56 in Archer rs. Allen. These cases are suffi- 
cient as precedents and as authority; and in the 
case now under consideration, where there is so 
much doubt and uncertainty, it seems to me the 
only just decision that can be made will be by the 
people themselves from whom these contesting 
parties come. 

The Journals of this House show too many de- 
cisions of contests like this, where they have been 
made by strict party votes. Such records go far 
to weaken the confidence of the people, if not our 
own confidence, in the impartiality and integrity 
of this body. Itis far better, in cases where there 
is reasonable doubt of the result, to refer it to the 
people. Neither the contestant nor sitting mem- 
ber should fear to go to that bar. There let us 
send it, 

I have no feeling in the world, so far as I can 


* * 


judge, between these parties, which influences my 
judgment, 


Politicaily they have been with the 
contestant; but [cannot escape the consciousness, 
that if I am forced to vote m favor of either, to 
the exclusion of the other, I shall do violence to 
my own sense of rightand justice. I have, in 
reviewing this question, discarded all technicali- 
ties and all considerations except such as reach di- 
rectly to the merits of the controversy. To these 
let the inquiry be confined, and by them let it be 
settled, either here or by the people of the third 
congressional district of Ohio. 

1 now demand the previous question. 

The previous question was seconded. 

Mr. BINGHAM. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of debate only. 

The motion was agreed to, 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, and proceeded 
to the consideration of the bill making appropria- 
tions for fortifications and other works of defense, 
for the year ending June 30, 1859. 

Mr. DURFEE. Mr. Chairman, representing, 
as | do,a constituency which is largely interested 
in manufactures, trade, and commerce, and whose 


industrial pursuits have been stricken as with a || 


paralysis, and now languish in almost hopeless | 


depression for the want of that aid and sustain- 


ment which they are entitled to, and should re- | 


ceive, from a wise, stable, and judicious policy of 
national legislation, | feel constrained by a sense 
of duty to those whom I represent in this body, 
to raise My Voice in earnest entreaty that some 
measure may be adopted, ere we separate and re- 


turn to our homes, that shall restore animation and | 


healthful vigor to the different branches of busi- 
ness in the country, now so depressed. 
Many months (almost the entire session, thus 


| 


far) have been consumed in discussing a single | 


subject, while the entire business portion of the 
community have been struggling and suffering, 
unheeded, and apparently uncared for by us, who 
have had it in our power at any time to adopt 
measures that would at once dispel the gloom and 
depression that now weigh upon the minds of 
business men, cheer their hearts, nerve their arms, 
and send them once more bounding forward in a 
career of activity and enterprise, such as we have 
witnessed in times past. 

Our constituerts have all this time been patient, 
because they have been hopeful. They have 
looked anxiously for the time when we should dis- 
pose of the all-absorbing Kansas question, confi- 
dent that when that was out of the way Congress 
could not so far fail in its duty as not immedi- 
ately to turn its attention to ** the state of the 
Union,”’ and set about doing something to restore 
its prostrate energies and give an impetus to the 
now almost stationary wheels of industry. 

Sir, if it is not our duty, as a national legislative 
body, to look to the great national interests of 
finance, trade, commerce, and manufactures—to 
remove whatever causes may operate to depress 
or to paralyze them—then I must confess I can 
see little use in our meeting here, and I have been 
brought up in a school that has taught me most 
erroneous notions as to the duties of this body; 
and [ cannot but think that the people, at least in 
that portion of the Union with which I am more 
especially acquainted, will come to the same con- 
clusion. They have long since formed the opinion 
that those who constitute this body are more intent 
upon making speeches than in endeavoring ** to 
promote the general welfare,’’ and I fear we are 
about to give them further reason for entertaining 
such an opinion. 
lution to adjourn oy the 7th of June, which is 
now near at hand; and yet, what have we done? 
or what have we time to do, if we adjourn then, 
to set the great machinery of business, now stand- 
ing almost idle, again in active motion? What 


answer can we give to our constituents, when, on | 


returning to our homes, they ask us what great 
, measure we have originated and perfected, having 
for its object the relief of the country, now so 
depressed in her financial, manufacturing, and 
commercial interests? We can tell them, to be 
sure, that we spent a great deal of time in endeav- 
oring to enlighten them in regard to the attempt 
of the Administration and its supporters to force 
upon the people of Kansas a constitution con- 
ceived in sin, brought forth in iniquity, and cov- 
ered all over with fraud —a constitution in the 
formation of which the people had had no voice, 
and were not permitted to say whether they liked 
it or detested it. 

In doing that, their reply may be, ** you have 
but done your duty; though you took an unne- 
cessarily long time for it.’’ But having disposed 
of that subject, why not turn your attention to 
the ** state of the Union,’ und inquire whether the 
country was ina state of prosperity? whether our 
commerce was ina healthy and thrifty condition ? 
whether, in every department of industry, the 
people were doing an active and remunerating 
business? and whether prosperity and content- 
ment everywhere pervaded the land? 

I must confess, Mr. Chairman, I shall, for one, 
hardly know how to give my constituents a sat- 

| isfactory answer to these questions. I can only 
exonerate myself by saying that as far as my 
feeble voice could be heard, urging action upon 
these important subjects, it was heard; but, had 
I been endowed with the eloquence, and could 
have sounded the clarion notes of a Clay, my 
voice would have fallen on deaf ears and indif- 
ferent hearts. ! 

There are but few subjects now that statesmen 

_ of the present prevailing school of doctrinaires 
deem it constitutional for Congress to act upon. 
The first is appropriations—that is to say, such 
| appropriations, and such only,as the Federal Ex- 
ecutive may demand. ‘These include, first, ap- 
propriations for the support of the President, his 


Cabinet, foreign ministers, heads of bureaus, | 


clerks, &c., collectors of customs, and, indeed, all 


such as ** look to the Executive,’’ and fre depend- | 


enton him for their respective shares of ‘ the 
spoils of office;’’ second, appropriations for the 
| Army and Navy; third, appropriations for Con- 


_ gress; fourth, appropriations for the public build- | 
‘ings in Washington and various cities of the | 


We have passed a joint reso- | 
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country; and last, though not least, appropria- 


tions for the public printing, binding, engraving, 


| &e., which amounts, annually, to the little iter 


of two or three millions. 

The second subject deemed a constitutional one 
for Congress to act upon, is the abrogation of fis}. 
ing bounties; third, the abrogation of treaties. 
fourth, the construction of a railroad from the 
Mississippi river to the Pacific ocean; and fifth 
the granting of immense bodies of* public lands 
indirectly to railroad companies in the States jn 
which the lands lie; though it is not constity- 
tional to distribute the proceeds of the public do. 
main to all the States, whose common property 
it is. “ onl. « ° 

As to a tariff, if it is to raise money to pay 
Federal officers, support the Army and Navy, or 
supply funds to be appropriated under any of 
the heads Il have mentioned, it is a constitutional 
subject, according to the doctrinaires for Congress 
to actupon. Butif, in the imposing of duties, 
an eye is turned to the effect they may have upon 
our own industrial interests, and they are so laid 
as that in raising sufficient revenue, they are made 
to furnish incidental protection to our manufac- 
tures, then it becomes, according to these sage 
statesmen, unconstitutional! fe 

But, in stating what are now deemed counstitu- 
tional and unconstitutional subjects of congres. 
sional legislation by this class of politicians, a 
general rule may be given by which the consti- 
tutionality or unconstitutionality of any given 
question or subject may be at once ascertained; 
itis this: if the legislation proposed is expected 
to benefit, or is desired by the South, or the Dem- 
ocratic party, it is constitutional; if it is desired 
by, or is expected to benefit the North, it is un 


| constitutional, even though it might promote the 


| welfare of the whole nation. 


truth than poetry or hyperbole in it. 
| was when the South deemed ‘high protecti*: 


This statement may seem to be rather hyper- 
bolical, but, unfortunately for us, there is: more 


The time 


duties’’ upon foreign goods, and especially upon 
all such as were manufactured of India cotton, 
promotive of her interests, and the interests of 


| the nation; and then it was that ‘* protection to 


domestic manufactures’’ became one of the arti- 
cles of Democratic faith, a constitutional meas- 
ure, and a favorite one with the American people 
generally. Under the Jead of those eminent states- 
men, Mr. Lowndes and Mr. Calhoun, of South 


| Carolina, the celebrated minimwn duties were 


laid, which gave the highest protection—protection 


| being their object—ever given by any tariff act, 


not excepting that of 1828, denounced as ‘ the 


| bill of abominations. ’’ 


jut the minimum duties having performed their 
ofiice—thatof driving goods made of Lidia cotton 
out of our markets—protection to gotton goods was 


| no longer deemed necessary by the South; and 


from beinga favorite and cherished policy, became 
in their eyes unconstitutional, odious, oppressive, 
and tyrannical —so oppressive and odious, in- 
deed, as to cause South Carolina to calculate the 
value of the Union, resort to nullification, and 
threaten an armed resistance to the execution 
of the revenue laws of the United States in her 
ports. Fortunately for the country, there was, at 
that time, a Jackson in the White House anda 
Clay in the Capitol. The one stood ready to draw 
the sword, while the other succeeded in prevent- 
ing so unnatural a conflict and the effusion of fra- 
ternal blood, by the passage of that harmonizing 
measure, the compromise tariff act of 1832. 
During the first five or six years of the opera- 
tion of that act, the country enjoyed a high de- 


_greeef prosperity; but then came comparatively 





low duties, large importations, an inordinate ¢x- 
pansion of the currency by the excessive issue o! 
bank paper, ruinous speculations, high prices, 
large exportations of specie to pay for foreign 
goods, ** the specie circular,’’ the stoppage by the 
banks of specie payments, a general financial and 
commercial revulsion, and universal bankruptcy. 
Fora few years the country was utterly prostrate; 
business of all kinds was at a stand; our cotton 
and woolen mills shut up; our laborers unem- 
ployed;.and gloom settled upon the land. It was 
natural, in this state of things, that the people 
should look to Congress for relief. Nor did they 
look in vain. So low was our credit, that the 
Government was unable to obtain a small loan o! 
twelve million dollars, either here or in Europe, 
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, . ay . 7 * , . ; | 
and was compelled to resort to the use of Treas- || ing care which they have a right to look for from | 
|a wise and considerate Government, and at the | 


ury notes, as it has done of late. 

‘A better day soon dawned. The tariff act of 
1842 was passed by a Whig Congress, and at 
once, as if by magic, our co’ton and woolen mills 
again gave forth the cheerful hum of activity; the 
forge fires of New York, New Jersey, Pennsyl- 
vania, Ohio, Kentucky, Tennessee, Missouri, 
Maryland, and Virginia, were again lighted up; 
and everywhere the energies of the people were 
awakened; the wheels of industry put in rapid 
motion; animation, hope, and confidence, om 
pelled the gloom that had settled on the land; the 
mountains rejoiced, the valleys became vocal with 
the sound of the hammer and the cheerful song of 
the working man, and there were none to molest 
or make afraid. 

Under the operation of this tariff, the United 
States reached the culminating point of ptosper- 
ity, growing out of her industrial pursuits. Un- 
fortunately for the American people, the tariff of 
1842 was a Whig tariff; and because it wasa Whig 
tariff, anda Whig measure was covering the coun- 
try with blessings and benefits, it became obnox- 
ious to the Democratic party, which came into 
nower soon after, and proneunced sentence of 
death upon it, which was carried into execution 
by the passage of the act of 1846. 

“And then, too, the doctrine of ‘* free trade’’ 
became permanently incorporated into the articles 
of Democratic faith: since which time, protection 
is held to be unconstitutional and heterodox—free 
trade constitutional and orthodox. 

The country has now had ample experience of 
the operation of both systems—of the ‘*American 
system,’’ which seeks to protect our.own labor 
and manufactures against the injurious competi- 
tion of foreign labor; and of the low-duties system 
which discriminates against our own products, 
and in favor of foreign goods, which encourages 
jargg importations of foreign merchandise, to the 
utter prostration and ruin of our manufacturers, 
capitalists, and operatives. If any one desires to 
know the effect of the two systems, let him look 
at the condition of the United States under the 
operation of the tariff of 1842, and then at our 
present condition, under the operation of the tariff 
of 1846, as amended by the subsequent acts. 

These will present a study for a statesman; 
and he who will honestly and earnestly investi- 
gate the subject, unblinded by prejudice or pre- 
conceived opinions, will not be long in arriving 
at just conclusions as to the causes which have 
brought about the present general prostration of 
trade, commerce, and the various branches of 
productive industry. 

Sir, as nations are but an aggregation, or con- 
gregation, of individuals; their affairs are to be 
judged of, as we judge of those of a family. 
Whatever course of conduct or policy is calcu- 
lated to promote the prosperity of the family is 
alsocalculated to promote the welfare of the nation. 

It would seem to be but repeating a truism to 
say that that family which produces the most by 
the labor of its several members, and at the same 
time buys the least of its neighbors, especially of 
articles of luxury, and such as are calculated to 


minister to vanity, and breed idleness and extrav- | 


agance, is sure to become the most prosperous, 
powerful, and wealthy. 

On the other hand, that family whose members 
are either too proud or too lazy to work, who 
produce nothing, buy everything, and indulge 
in luxury and extravagance, whatever may have 
been their wealth, (accumulated by an industri- 
ous, wise, and prudent ancestor,) must ere long 
become involved in debt, and sink into poverty 
and insignificance—the inevitable consequence of 
idleness and extravagance. 

And thus it is with nations: that which per- 
forms the greatest amount of productive labor— 
which is engaged in the greatest variety of indus- 
trial pursuits, so that the various branches may be 
enabled to interchange their respective produc- 
tions with the least amount of transportation, and 
which also employs the largest amount of labor- 
saving machinery and steam-power, which relics 
most upcn its own labor, and pays the smallest 
amount of specie for foreign merchandise in pro- 
portion to its population, and the amount of its 
exports—that nation will inevitably outstrip all 
others in the race of national power, wealth, pros- 
perity, and importance. 

To withhold from our own people that foster- 
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same time to give the indusirial classes of other 
nations advantages over them in our own mar- 
kets, and to expect them to win the race which is 
ever being contested between great nations, is to 
hamstring your own high-metiled racer, and to 
expect him to outstrip the foreign horse that may 
be brought in competition with him upon the turf! 
The one would not be more unwise and cruel! than 
the other. But such is the treatment our indus- 
trial and business classeg have been, and are now, 
receiving at the hands ofthe Federal Government, 
controlled as itis, and has been for more than 
twelve years, by the free-trade doctrinaires, 
guided by the ** platforms’’ or charts of modern 
Democracy, authoritatively and oracularly laid 
down, put together, and marked out by those well- 
known bodies of distinguished, learned, and ex- 
perienced statesmen, profound jurists, and emi- 
nentscholars, which meet every four years for the 
purpose of revicing, adding to, and amending the 
canons of Democracy, and nominating candidates 
for President and Vice President; and also by that 
other body, so distinguished for moderation, wis- 
dom, and love of the Union, which meets an- 
nually, or semi-annually, to devise means to dis- 
solve it! 

Str, itis sometimes profitable for statesmen and 
legislators to turn back the historic pages of their 
own country, and make themselves familiar with 
the ideas, feelings, opinions, hopes, and expecta- 
tions of some of the most eminent men who have 
long since passed away; but whose actions and 
opinionsas public men who gave direction to public 
opinion in their day and generation, must always 
command respect. [have said that, according to the 
canons of modern Democracy, protection and en- 
couragement to our own labor and manufactures is 


unconstitutional and heterodox. The Constitu- 
} 


tion, as construed by these profound statesmen, | 


gives Congress no power to promote the general 
welfare. Qur manufactures may be depressed, or 
utterly ruined by the competition from abroad, and 
our operatives thrown entirely out of employment 
by the influx of foreigu fabrics produced by the 
half-fed and halfpaid labor of European or east- 


ern countries; but thers is no help for it. Con- | 


gress has no constitutional power to protect the 
one or relieve the other by imposing such duties 
as would put a stop to such ruinous competition ! 
Such is now the doctrine of ** the Democratic 
party;’’ and we have lateiy seen it semi-officially 
announced in the Union, the organ of the present 
Administration, that ** the Democratic party is the 
Government, and must be sustained !”’ 

But what were the opinions of those sages who 
framed the Constitution? A little time may not 
be unprofitably spent in referring to these, and 
allowing the distinguished dead to speak to us 
from the tomb. 

The first act passed by Congress under the pres- 
ent Constitution—drawn up with great care, as is 
wel. known, by Mr. Madison, one of the leading 
members, if not the leading member, of the con- 


vention which formed the Constitution—is enti- | 
tled ‘An act for laying a duty on goods, wares, || 


and merchandise, imported into the United 
States.”’ 

Strange, that the very first Congress, composed 
as it was in no small part of the very men who had 
been the architects of the Constitution, should, at 
the very earliest moment, and by its first recorded 
act, violate that Constitution which the members 
had sworn to support, by usurping a power not 


conferred upon it, and that no patriotic or indig- | 


nant voice was raised to protest against such a 
glaring usurpation! How unfortunate for the 
country that some of our modern Democrats and 
doctrinaires had not been born in time to raise 
their voices against such heterodoxy, and put Mr. 
Madison and his compeers to shame and contu- 
sion ! 

The act thus passed by Congress, and pro- 
claiming its unconstitutional purpose on its very 
front, was signed by George Washington, who, 
unfortunately, had not had an opportunity of read- 


ing the Constitution (which he also signed as Pres- | 


ident of the convention) by the brilliant light of 
modern Democracy which now illumines the Cap- 
itol, the White House, and the peripatetic con- 
vention periodically held in a part of the country 
considered not very promotive of the health of an 


_ Abolitionist! 
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‘That General Washington was a heretic, if 
tried by the canons of the doctors of the modern 
school of Democracy, will clearly appear from the 
following extract from his last annual message: 

** Congress has repeatedly, and not without success, di 
rected their attention to ti: encouragement of manufactures. 
The object is of too much consequence not to insure a con- 
tinuance of their effort=, in every way which shall appear 
ehgible. As a general rule, manulactures on public account 
are inexpedient; but where the state of things ia a country 
leaves hule hope that certain branches of manuMeture will, 
for a great length of time, obtain, when these are of ana 
ture essential to the furnishing and equipping of the public 
forees in time of war, are not establishments for procuring 
them on public account, to the extent of the ordinary de- 
mand for the public service, recommended by strong con- 
siderations of national policy? Ought our country to re- 
main, in such cases, dependent on foreign sup;iy?"’ 


As Mr. Jefferson is still held up by those who 
profess the Democratic faith and beleng to the 
Democratic church as the great teacher, leader, 
apostle, and rounder of the Democratic party, it 
may not be amiss, Mr. Chairman, to bring him 
upon the stand, and let him tell us what his views 
and opinions were in regard to the authority of 
Congress to protect and encourage manufactures. 
Let us listen to the voice of ** the sage of Monti- 

| cello:”’ 

* To cultivate peace, and maintain commerce and nav- 
igation in all their lawful enterprises, to foster our fisheries, 
as nurseries of navigation and for the nurture of man, and 
to protect the intnufuctures adapted to our circumstances 
these, fellow-citizens, are the landmarks by which we are 
to guide ourselves in all our proceedings.”’ 

Surely such doctrine as this must sound strangely 
to the car of a modern Democrat and doctrinaire ! 

| What, the apostle of Democracy himself a her- 
etic? As soon would we have expected to dis- 

cover that the great Hildebrand, Gregory VII., 

was guilty of heresy! But so it is, and here is 

further proof of the fact. In his eighth annual 
| message, Mr, Jefferson said: 

“The situation into which we have been forced has im- 
pelled us to apply a portion of our industry and capiial to 
national manufactures and improvements. The extent of 
conversion is daily increasing, and little doubt remains that 
the establisiiments, formed and forming, will, under the au- 
spices of cheaper materials and subsistence, the freedom of 
labor from taxation with us, and of protecting duties and 

prohibitions, become permanent.’”’ 
| And, again: eight years after he had retired 

from the Presidency, in a letter to Mr. Benjamin 

Austin, of Boston, dated January 9, 1816, he thus 

gave emphatic expression to his views in regard 
| to the encouragement and fostering of our domes- 
|| tic manufactures: 


| 


“ To be independent for the comforts of life, we must fab- 
ricate them for ourselves—we must now place our manu- 
facturers by the side of the agriculturist. The grand inquiry 
now is: shall we make our own comforts, or go without 
them at the will of a foreign nation? He, theretore, who is 
now against domestic manufaetares, must be for reducin 
ue cither ton dependence upon that nation, or be clothed 
in skins, and live like beasts, in dens and caverns. Lam 
proud to say that Lam not one of these. Experience has 
taught ine that manufacturers are now as necessary to Our 
independence as to our comfort.”? 


Such, Mr. Chairman, were the opinions of the 
earliest apostle, and the founder of ** Democracy in 
America.’’ Not casually or hastily expressed, 
but deliberately put forth, written and proclaimed 
to his friends and the world. There they stand, 
recorded in the archives of the country, and can 
never be obseured, hidden, denied, explained 
away, or ‘*cxpunged.’’ Mr. Jefferson was not 
aman to preach one thing and practice another; 
and he therefore carried his preaching into prac- 
tice, by clothing himself in the cloth of his own 
‘| country. It was his pride to appear in garments 
|| of domestic manufacture; and in this respect set 
a praiseworthy and patriotic example to his coun- 
trymen and neighbors. 

And what, Mr. Chairman, thought Mr. Mad- 
|| ison, another apostle of Democracy, in regard to 
|| the constitutionality as wellas the policy of Con- 

gress fostering and protecting domestic manufac- 
tures? I have already referred to and given the 
title of the first act passed by Congress, under the 
Constitution, drawn up, reported, and advocated 
by him, the avowed purpose of which was to en- 
courage and protect our domestic manufactures. 
Let us now see what he had to say on this sub- 
ject, twenty or twenty-five years after, when he 
spoke as President of the United States. 

| In a special message to Congress, May 23, 

| 1809, he says: 


* It will be worthy, at the same time, of their (Congress) 
just and provideut care, to make such further alter:tions in 
| the laws as will more especially protect and foster the sev- 
eral branches of manufactures which have been recently 
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instituted or extended by the Jaudable exertion of our citi 
zens.’? 


Again, in his special message to Congress, May 
31, 1514, he said: 


‘i recommend, also, as a more effectual safeguard, and 
2s an encouragement to our growing manufactures, that the 
widitional duties on imports, which are to expire at the end 
of one year after a peace with Great Britain, be prolonged 
to the end of two years after that event.”’ 


I could quote pages of similar sentiments from 
Mr. Madison, who, ike Mr. Jefferson, showed 
his faith by his works, having been inaugurated 
in 1813 in an entire suit of clothes made of cloth 
manufactured in my own State; for which he was 
greatly commended by the whole nation. I shall 
not oceupy my time by reading any further ex- 
tracts from his messages, though | cannot forbear 
calling the attention of my Democratic friends to 
his letter to Mn. Joseph C. Calwell, of Virginia, 
dated September 18, 1825, upon * the constitu- 
tionality of the power in Congress to impose a 
tariff for the encouragement of manufactures.’’ In 
that letter he says: 

** That the encouragement of manufactures was an object 
of the power to regulate trade is proved by the use made ot 
the power for that object in the first session of the firat Con 
gress under the Constitution, when among the members 
present were so many who had been members of the Fed 
eral Convention which framed the Constitution, and of the 
State conventions which ratified it; each of these classes 
consisting also of members who had opposeé and who had 
espoused the Constitution in its actual form. It does not 
appear, from the printed proccedings of Congress on that 
occasion, that the power was denied by any of them; and it 
may be remarked that members from Virginiain particular, 
as weil of the Anti-Federal as the Federal party—the names 
then distinguishing those who had opposed aud those who 
had approved the Constitution—did not hesitate to propose 
duties, and to suggest even prohibitions in favor of several 
articles of her production. By one a duty was proposed on 
mineral coal, in favor of the Virginia coal pits; by another, a 
duty on hemp was proposed, to encourage the growth of that 
article ; and by a third, a prohibition even of foreign beef 
Was suggested as a measure of sound policy.”’ 

**A turther evidence in support of the constitutional 
power to protect and foster manufactures by regulations of 
trade—an evidence that ought of itself to settle the question 
—is the uniform and practical sanction given to the power 
by the Federal Government, for nearly torty years, with a 
concurrence or acquiescence of every State government, 
throughout the same period; and it may be added, through 
all the vicissitudes of party which marked the period. No 
novel construction, however ingeniously devised, or how 
ever respectable and patriotic its patrons, can withstand the 
weight of such authorities or the unbroken current of so pro- 
longed and universal a practice.”’ 


So much for the opinion of Mr. Madison, one 
of the architects of the Constitution, atrue patriot, 
and a statesman of large experience and compre- 
hensive views; and now what said his friend and 
successor, the lastof the revolutionary Presidents 
—Mr. Monroe? In his third annual message he 
said: 

It is deemed of great importance to give encouragement 
to our domestic manufactures.”’ 

In his sixth he said: 


* Satisfiedam I that there are other strong reasons, which 
impose on as the obligation to cherish and sustain our man- 
ulactures.”’ 

Mr. Chairman, I might well content myself 
with the quotations I have already made from 
**the fathers of the Republic,’’ in support of the 
power of Congress to foster and protect, by dis- 
criminating duties, the manufactures of our coun- 
try——a power which was never questioned by the 
framers of the Constitution. But, as I desire to 
hear what the great patron saint of modern De- 
mocracy has to say upon the subject—and, as 
there was one President only between him and 
Mr. Monroe, I will keep up the chain by present- 
ing a passage of striking force from Mr. Adams’s 
fourth annual message, and then come to General 
Jackson. 

This is Mr. Adams’s language: 

“Is the self-protecting energy of this nation so helpless 
that there exists in the political institutions of our country 
no power to counteract the bids of foreigu legislation ; that 
the growers of grain must submit to the exclusion trom the 
foreign markets of their produce, that the shippers must dis- 
mantle their ships, the trade of the North stagnate at the 
wharves, and the manufacturers starve at their looms, while 
the whole people shall pay tribute to foreign industry, to be 
elad in foreign garbs ; that Congress and the Union are im- 
potent to restore Lie balance in favor of dumestic industry 
destroyed by the statutes of any realm?” 

These pertinent questions, pat with great force 
and directness, are well answered by the succes- 
sor of Mr. Adams—General Jackson; who, in bis 
second annual message, thus presents his views 
upon this great subject: 

“ The power to impose duties upon imports originally 
belonged to the several States. The right to adjust these 
duties, with a view to the cncouragement of domestic | 
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branches of industry, is so completely identical with the 
power, that it ix diflicult to suppose the existence of the 
one without the other. The States have delegated their 


whole authority over imports to the General Government, | 


without limitation or restriction ; saving the very inconsid- 
erable reservation relative to the inspection laws. 
authority having thus entirely passed from the States, the 
right to exercise it forthe purpose of protection does not ex- 
istin them; and consequently, if it be not possessed by the 
General Government, it must be extinet. Our political sys- 


tem would thus present the anomaly of a people stripped of | 
the right to foster theirown industry, and to counteract the | 


most selfish and destructive policy which might be adopted 
by foreign nations. This surely cannot be the case ; this 
indisputable power, thus surrendered by the States, must 
be within the scope of authority on the subject expressly 
delegated to Congress. 
as well by the opinions of Presidents Washington, Jeffer- 
son, Madison, and Monroe, who have each repeatedly rec - 
ommended this right under the Constitution, as by the uni- 
form practice of Congress, the continued acquiescence of 
the States, and the general understanding of the people.”’ 


Thus, sir, have I presented, not only the opin- 
ions of the fathers of the Republic in regard to the 
power and policy of Congress protecting and nurs- 
ing our domestic manufactures, but also the de- 
liberate opinion of one whose opinions are never 
openly called in question by the party which holds 
his memory in the highest reverence; and these, 
I think, may be well set up against the strange 
doctrines now generally held by that party upon 
this subject. These latter seem to me to be too 
absurd for argument, or any attempt at refutation; 
and I cannot but think that the time will come 
when their absurdity and fallacy will appear so 
palpable and glaring to the people as to excite 
wonder that any one could ever have entertained 
such strange notions, or seriously maintained 
their soundness, 

But whether sound or absurd, so long as they 


constitute in part the creed of modern Democracy, | 


and are held to be binding upon all who profess 


the Democratic faith, and acknowledge the bind- | 


ing force of Democratic platforms, and the people 
think proper to keep that party in possession 
of the Government, thus giving it a controlling 
power over the legislation of the country, so long 
will the industrial interests of the country be suf- 
fered to languish in neglect, while, by our un- 
wise and suicidal policy, we encourage foreign im- 
portations, by which we are impoverished, and 
foreign labor and manufacturers stimulated and 
encouraged by our folly and capital. 

In most nations, Mr. Chairman, those ques- 
tions which relate to finance and business, and 
which concern the prosperity of the active, in- 
dustrious, producing classes, demand and receive 
the earliest attention of those who are placed as 
guardians over the common weal. If any one 
branch languishes, and those engaged in it suffer 
from stagnation, the cause is at once sought, and, 
if it can be, a remedy applied. 
our theory is that the interests of the people will 
not be overlooked or neglected by the Represent- 


atives of the people, we give ourselves little con- || 


cern whether our laws are such as to promote the 
general prosperity, or whether they operate det- 
rimentally to our trade, commerce, and manufac- 
tures. 

Look, for instance, at our commerce: once we 
could boast that we possessed almost a monopoly 
of the carrying trade of the world; but how is it 
now? 
tions now upon the ocean? 
even a large share of the most valuable part of our 
own produce and goods is in the hands of other 
nations. Ourcommerce is dwindling down to in- 
significance, while that of our rival, England, is 
increasing in a most astonishing manner. And 
why is this? Because England is governed by 


far-seeing and enlightened statesmen, who, what- | 


ever party may be in or out of power, look to the 
prosperity of her great industrial departments, her 
agriculture, trade, manufactures, and commerce, 
and hesitate not to adopt such measures and pass 
such laws as the objects they have in view demand 
at their hands. ‘They are quick to perceive and 
prompt to seize any advantage presented, or to 
profit by the blindness and obstinacy of those 
nations which pursue theories, rather than solid 


advantages. If, by spreading a net of mail steam-— 


ers over every sea, and thereby gathering into her 
hands the most valuable portion of the carrying 
trade and commerce of the world, while we stan 
looking on as if indifferent, or asleep, thus yield- 
ing to her the rich harvests of commercial enter- 
prise we once enjoyed, who is to be censured and 
who commended ? 


This | 


lu this conclusion I am confirmed, | 


| 
Sut here, where 


Do we perform the carrying for other na- | 
By no means; and | 








Mr. Chairman, we are often told that the present 
financial depression under which the country js 
suffering will soon pass away, and business wij] 
again revive, with all its wented animation and ac. 
tivity. But, sir, 

* Hope tells a flattering tale.*? 
I wish I could believe this prediction, or see an 
| reasonable ground for indulging in such a pleas- 
ing anticipation; but I cannot. . What is to set the 
wheels of our cotton and woolen mills in motion? 
| What inducement or protection against the ruin- 
ous competition of foreign goods, passed through 
our custom-houses by means of false oaths and 
fraudulent invoices, by the payment of one third, 
_one half, or two thirds of the duties that ought to 
be levied upon them, and would be but for these 
|| custom-house frauds—what inducement or pro- 
tection, 1 say, do you afford to the American man- 
ufacturer? None whatever. How, then, can it 
| be expected that he will again put his spindles and 
looms in operation when he has to meet such com- 
| petition in the markets of his own country; and 
when, too, the best fabrics he can manufacture 
are not considered worthy to be worn, even in the 
street, by hisown countrywomen? Sir, I fear the 
day is still distant when we shall again hear the 
cheerful music of the spindle and the shutfle, and 
| behold the smiling faces of active, industrious, and 
happy operatives swarming in and out of our cot- 
ton and woolen factories. 

And, sir, can the farmers of the rich and bound- 
less West expect a return of prosperous times 
while every branch of industry is paralyzed at 
the North and East?) Where are they to finda 
market for their superabundant crops? Where 
| are the mouths to consume, and the money to pay 

for their wheat, corn, flour, butter, cheese, and 
lard? Not among us; at least, so long as our peo- 
| ple are compelled to remain inactive for want of 
a remunerating market for the products of our 
labor. He who cannot sell cannot buy; anf he 
whocannot buy must contrive to live at the lowest 
possible rate of expenditure—dispensing with all 
luxuries, and depriving himself of even some of 
the comforts of life. Nor, Mr. Chairman, is this 
/all. If those who have heretofore obtained a live- 
lihood by their mechanical or manufacturing skill 
|| and industry, find that resource cut off, and are 
, unable any longer to obtain employment in their 
accustomed avocations, they must abandon these 
and seek a livelihood in other departments of in- 
dustry in agriculture, and in other and distant 
sections of the country. 

Sir, we may indulge ourselves in flattering an- 
ticipations of returning prosperity, but all such 
hopes will be delusive, so long as, by our laws, 
we give advantages to foreign manufactured goods 
over our own, and thus enable the foreign manu- 
facturer and importer to reap the harvests from 
|| our own fields. No European nation has now 
the folly to expose her own operatives and mer- 
chants to the operations of any such suicidal pol- 
|| icy; fatal experience has taught them the fallacy 

of the free-trade doctrines now taught, but not 
practiced upon, by England; who owes all her 
wealth and commercial and manufacturing pros- 
| perity to her protective laws and her exclusive 
policy. But we cling to these fallacies, and prac- 
tice upon English theories, manufactured for 
others, and not for home consumption; as we pur- 
chase and consume English goods, manufactured 
expressly for us. And, Mr. Chairman, so long 
as we do this, we may be nominally independent 
of her, but we are as much her colonies commer- 
| cially, as we were when she would not permit 
| even a nail to be manufactured here, but took all 





|| our raw material, and compelled us to purchase 
everything that was manufactured of her. 

| The President has informed us, that the cause 
of the commercial and financial revulsion, that has 


, happen that when that cause is removed, things 
| do not return to their wonted activity? Instead 
| of the banks over issuing now, they can get scarce- 

ly any paper to discount; and their capitals are 
lying comparatively idle in their vaults. Sir, this 


} 
|, Well, Mr. Chairman, if that is true, how does it 


all banking business is not the remedy. The 
cause is over trading, over buying; buying more 
| than we can pay for; and buying of foreign nations 
| instead of manufacturing for ourselves; employing 
foreign operatives instead ofourown. And, sir, 
‘' when this comes to be believed; when the true 


| 
' 
| was not the cause, and therefore the cessation of 
| 
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causes are clearly seen, then legislators and states- 
men, will know where, and how, to apply a rem- 
edy that will remove the disease; and until the 
rieht remedy shall be applied, (and thatremedy is 
the revision and amendment of your tariff laws) 
the decease may be tampered with, but can not be 
cured. Like causes, it is said, produce like effects, 
under like circumstances. Now, we have seen the 
country, once at least, in like circumstances as 
those by which she is now surrounded; and we 
then saw the most admirable and happy effects 
wroduced by the passage of the tariff of 1842. 
Vhy, then, would not a like remedy produce a 
like effect at the present time? Would it not be 
the part of wisdom, at least, to try and see? 

But, Mr. Chairman, I have no hope that any 
remedy will be applied, or will be attempted to he 
applied, by the present Congress and by this Ad- 
ministration. We must therefore be patient, and 
bear our sufferings as best we may. 

But, sir, as even the most unfortunate and de- 
pressed people have some consolation in their 
misery, So our people have theirs. In the first 
place, they have the consolation (which is a great 
one, indeed,) that they live under a Democratic 
ldministration, and if they have not their entire 
share of its blessings and benefits, they know that 
the people of Kansas have. In the next place, 
they have the consolation of knowing thatanother 
House of Representatives is soon to be elected; 
and in the third place, that Presidents are elected 
every four years, and that, ina little more than 
half that ‘period,* they will have the ‘glorious 
privilege”? of voting for another Chief Magistrate 
of this Union, and of choosing one who may deem 


it his duty to endeavor to promote the welfare of | 


the whole nation, and not confine himself to the 
‘* searching operation”? of distributing ‘* the spoils 
of office’? among his most noisy partisans. 

With such consolations as these they may live, 
not as those who are wholly deprived of hope— 
that last comforter of the wretched. 

Mr. FLORENCE, I desire to occupy a mo- 
ment’s time just here, to state, in reply to so 
much of the remark of the gentleman from Rhode 
Island as referred to it, that the present Adminis- 
tration had nothing to do with the revison of the 
tariff in the last Congress. It was brought about 
entirely by the manufacturing interests, and was 
especially urged by the (I think) entire delegation 
in Congress from the eastern States. There was 
a plethora in the Treasury, and gentlemenengaged 
in the manufacture of cotton and woolen goods 
came and implored us who were here in the Thirty- 
Fourth Congress, to advocate the revision of the 


act of 1846, imposing duties upon imports, in | 


support of which I had always acted, and in favor 
of which I spoke in the first canvass I ever made 
as a candidate for a seat here. They said that the 
only way by which they could enter into compe- 
ution with Great Britain and other countries man- 
ufacturing cotton and woolen goods, was to intro- 
duce a large free list, especially urging that the 
raw material should be admitted free of duty. 
Now, while I am very willing to hear, and have 
listened with pleasure to, the remarks of the gen- 
tleman from Rhéde Island, [Mr. Durresz,] who 
has given usa very intelligent and fair expression 
of his opinion—governed, of course, by the inter- 
ests which surround him—l am not willing to 
stand here and hear this Administration deliber- 
ately charged with what gentlemen consider of- 
fenses with which it had no participation, and of 
which it can enter the plea of not guiliy, and be 


sustained by the honest sentiment of the entire | 


country. I stand here as the friend of, the de- 
voted friend of American labor, acknowledging 
none more so; and will, in the exercise of my 
judgment, and by my vote, act in the manner 
which I deem most promotive of all the varied 
interests of our Republic, whether they be man- 
ufacturing, commercial, mechanical, agricultural, 
or of any other interests, demanding our consid- 
eration, or needing our fostering care. But I do 


not believe, Mr. Chairman, that just at this time, |, 


in view of the commercial revulsion which has || any purpose not in the ordinary line of legisla- 


just swept over this broad land like a fire in the 
»rairies, and which has not been confined to the 
Jnited States, this Administration, the preceding 
Administration, or, indeed, any other Adminis- 
tration of the General Government, should be held 
responsible for the results flowing from it. 
Mr. DAVIS, of Massachusetts. Mr. Chair- 
man, I desire to call the attention of the commit- 
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| tee to the French spoliation question. This, sir, 
| is one of the subjects with which allare familiar, 
| or may be if there is a disposition to examine the 


public documents relating to it. It has been dis- 
cussed for more than half a century by men held 


in high esteem by the people of the country; and | 


although its novelty is exhausted, its merits re- 
main unimpaired. I shall not pretend to say any- 
thing new upon this subject. There is-no need 
that [ should attempt to do it. As it presents it- 
self to my mind, the question is not one of ideas 
or theories, but is based upon fixed and unalter- 


it we must resort to research, and abandon spec- 
ulation. Some months ago | presented a bill 


| which, in all particulars, agrees with that which 


has been reported to the House; and although 


this is not the occasion which I should have chosen, | 
I nevertheless avail myself of it to say what | | 


think about the measure. 


The pending bill does not make provision for | 


the immediate payment of the spoliation claims; 
but like that which passed the Thirty-Third Con- 
gress, it proposes to provide for the payment of 


| $5,000,000 of the original amount at a future time. 
It also provides for a board of commissioners, | 


who are to ascertain and allow such claims as 
are susceptible of proof, and within three years 
to report a correct list of claimants, who are to 
receive whatever may be allowed by a pro rata 
adjustment, in United States five per cent. stocks, 
redeemable at the pleasure of the Government. 
This plan will obviate all objections based upon 
the poor condition of the Treasury, and will sat- 
isfy claimants beyond doubt. I regret that the 
bill has been laid over until another session. Al- 
though we here do not understand the postpone- 
ment as an indication of opposition to the passage 
of the bill, yet the claimants are unable to regard 
the action of the House in this particular as being 
otherwise than tothem unfavorable. A little time 


will, I trust, restore their hopes of a speedy and | 


just disposal of the whole matter. 
I do not believe, Mr. Chairman, that the real 


recard the present condition of the matter, a plain 
g i ! 


ment in favor of the acknowledgment and dis- 
charge of the claims. 


and that we did not live up to its provisions; and 
afthough we did not act wholly without provoca- 


| tion, we did so disregard our treaty stipulations |! 


as to furnish a pretext for France to authorize a 
general seizure of American commerce; and that, 


finally, in order to settle all difficulties, we sent | 


envoys to meet those appointed on behalf of 
France; and the mission resulted in establishing 
the claims of the respective Governments—on the 


| part of France, her rights under the treaties of 
1778; on the part of the United States, the claims | 
of our citizens for indemnities growing out of the | 


unlawful seizure of their property; and that the 
end of all claims set up by either party was arrived 


| at by the convention of 1800, or as soon as the 


two Governments had ratified it. 

I have, sir, taken some pains to examine pub- 
lic documents, and to read such reports and 
speeches upon the spoliation question, as would 


| be likely to embody not only a truthful presenta- | 
tion of the subject-matter, but as would also tend 

| to enlighten minds desirous of receiving correct | 
impressions in reference to it; and the result of | 


my eXamination is a firm conviction, first, as to 
the justice of the claims against the United States 
Government; and secondly, as to the great sim- 
plicity which characterizes every well-disposed 
effort to get at the truth. The gist of the story 
could be told in a few words, but that will not do. 
If f am to vote to appropriate a sum of money for 


tion, | want to give a reason for it, and to strength- 
en it by a statement of the facts which induced 
my action in reference to the matter with which 
I am to deal. More than half a century has 


elapsed since the United States Government, for- 


reasons which may appear to have been good and 
sufficient, assumed the responsibility of claims 
due from France to American citizens I say we 





2341 


|} assumed those claims, because, as I read, I find 


that In consideration of important advantages 
accruing to herself, our Government deliberately 
cut off all practicai recourse upon France by rati- 
fying the convention of 1800. I shall endeavor 
to show that my opinion in this regard is founded 
eupon fair inferences, taking cognizance mainly of 
documentary evidence. Gentiemen must bear in 
mind that the question whether or not citizens of 
the United States were deprived of their property 
by virtue of decrees issued by the French Gov- 


| ernment, in time of peace, is not to be success- 


able facts; and if we would be just in dealing with || fully disputed; that these decrees were based upon 


the assumption that our Government had violnted 


| the faith of her treaties with France, is, whether 


just or unjust, fairly presumed to be the fact. 
We are only to ascertain the extent of our lia- 
bility, if we are liable at all, and to account in 
some way for our presence as a party in the case, 
If the two Governments had at any time recog- 
nized a state of war as existing between them, 
growing out of the unlawful seizure of American 
vessels, or for other cause, or if we had become 
one of the parties to a war with France solely on 
account of her aggressions and spoliations upon 
American commerce, | think it would be difficult 
for our citizens to establish a claim against the 
United States. If we were at war for cause, and 


| if we made a treaty of peace without first obtain- 
| ing satisfaction for that which induced the war, 


it would amounttoadefeat. Ifwe obtained satis- 
faction for our citizens for which we reserted to 
hostile means, we are liable, because the object of 
the war was to obtain this satisfaction, and we 
only performed the duty of the Government on 
behalf of the rights of the citizen. If no war ex- 
isted, then we may be regarded as delinquent; 
having failed to protect the citizen in his lawful 
pursuits. Butifno war existed, and we can show 
that the United States Government actually bar- 
tered away the claims of her citizens for a valua- 
| ble consideration, whatever it may have been; 
| then we have fastened the liability to the citizen 


|| upon the Government itself, and fully exonerated 
merits of the spoliation question are so obscure | 
as to require any considerable effort at argument || 
to establish them upon a just foundation. As I | 


France from every species of responsibility in the 
case. Upon the basis of common sense and com- 


| mon justice, it appears to me, we can trace the 
a liability to our own Government. If, 
| statement of facts will prove the very best argue || 


1owever, we are to consult upon points strictly 


technical in their character, an argument against 
This I propose to submit || 
briefly, but with every intention to be truthful, so || 
far as | proceed in the case. I shall,in the course | 
of my remarks, attempt to show that we made a || 
treaty with France on the 6th of February, 1778, || as cotemporaneous with our first cssay at inter- 
| national treaty. 


the liability of the United States may be presented. 
The circumstances attending the claims for in- 


| demnities date back to where the history of our 


Government begins. We may claim their origin 


We find an apology and partial 
| justification for our long delay in the fact that we 
have never fully and fairly denied the validity of 
the claims, but have only awaited a convemient 
| opportunity to examine and discharge them with 
due regard for the rights and interests of ail par- 
ties concerned. I think, sir, that the more we 
| attempt it, the more difficult it will be for us to 
get rid of the impression that, when we were 
weak, and needing assistance, we sought and ob- 
tained it, and when we became strong and at ease, 
we resolved that we would no longer be bound 
by the pledges made to the French Government, 


|| in consideration of which her valaable services 
|| were rendered in our revolutionary struggle. We 


chose to be peremptory in dealing with our ally, 
and, if necessary, to resort to hostile means in 
order to rid ourselves of onerous and embarrass- 
_ ing treaty stipulations. We preferred the pres- 
ent moment for the work, while France was dis- 
tracted by her internal necessities, and nearly 
crushed by the hoats whi¢h were banded against 
her. The liberty which we were enjoying at her 
| expense, to a great degree, we had 3ecured; but 
we had not yet learned to confide in the stability 
or sufficiency of our resources to maintain it. An 
alliance of kings and emperors against the pop- 
ular sentiment in France had its effect upon the 
leaders in this country. We could not, or, as it 
seems, we did not, practically regard the moral 
obligation which rested upon us. We failed to 
act upon the presumption that the French people 
had brought upon themselves great public distress 
by their efforts in achieving the independence of 
| the United States. We desired to be prudent; we 
were forced, at all hazards, to be resolute. 
France was, perhaps, to be reduced to a de- 
pendency. It seemed almost impossible fer her 
to maintain her nationality, or to set up a stable 
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and responsible Government amid the trials, in- 
ternal and external, which beset her. We were 
then an independent Republic, full of hope and 
promise, and bearing the first blossom that was 
to grow and ripen into perfect political and social 
equality. To our hands was committed the prin- 
ciple of self-government. Our great business was 
to work out its practical demonstration, and no 
people could equal ours in the enthusiasm with 
which they hailed the occasion and husbanded the 
trust. But we were bound bya treaty of alliance 
with France which would be troublesome in all 
future time. So it appeared when we were asked 
to comply with its provisions, We hesitated, and 
read the articles of compact to see if there was a 
just way of escape, and we found no such way; 
and finally we resorted to a violent interpretation 
of the provisions of the treaty, to be varied ac- 
cording to our daily necessities, aided by the law 
of license, as acknowledged in matters diplomatic. 
This, | infer from an examination of the facts in 
the case, and upon reflection afterwards, and Ido 
not for a moment intend-to traduce the Govern- 
ment under which I live. It is necessary to my 
purpose that I should be just, according to my 
own convictions, and [ shall, in my remarks, deal 
principally with reference to our own moral, polit- 
ical, and pecuniary obligations and responsibili- 
ties, as the record seems to me to affect them. I 
shall not pretend to explain the action of our Gov- 
ernment in reference to her treaties with France. 
There appears to me to be but one hypothesis ap- 
plicabie to the case, and that will suggest itself to 
curious people. I repeat, sir, that it is my inten- 
tion to trace, as briefly as possible, these spolia- 
tion claims from their origin to the time when the 
French Government formally released the United 
States from her treaty engagements; and J shall 
endeavor to force the conviction upon the mind 
of every just man, that France did this on condi- 
tion that she should not be called upon to pay 
American citizens for the amount of property 
which had been unlawfully taken from them under 
the sanction of her Government, and in violation 
of the law of nations. 

Immediately after the inauguration of our war 
of independence, we sent an envoy to Paris, to 
ask of the French Government aid and coépera- 
tion in our cause. We afterwards sent other en- 
voys, fully empowered to negotiate a treaty of al- 
liance, and of amity, and commerce. Ourenvoys 
labored with untiring zeal and earnestness to en- 
gage France in the war against England. No 
motive was leftunaddressed; noskill in diplomacy 
was lost sight of; no promise of good faith could 
have been more earnestly made, than was made 
by our envoys. Inthe memorial to Count De 

ergennes, dated Sth January, 1777, our envoys 
say: 

“The courts of France and Spain may rely with the 
fullest confidence that whatever stipulations are made by 
us, in case of granting such aid, will be ratified and punctu 


ally fulfilled by Congress, who are determined to found their 
future character upon justice, fidelity,’’ &c. 


We concluded our several treaties upon the 
basis of good faith, in 1778. By the provisions 
of these treaties, we bound the United States to the 
performance of certain acts which we could not, 
or did not, finally perform. By the eleventh ar- 
ticle of the treaty of alliance, we guarantied pro- 
tection to the French islands. This guarantee was 
clearly, firmly made, and we had received the con- 
sideration for itin the services rendered by France, 
in the shape of men and guns, money, ships, and 
generous sympathy and determined zeal in sup- 
port of our cause; all of which were furnished 
upon the good faith of the Government. We also, 
by virtue of the twenty-second article of the treaty 
of ecommerce, agreed to grant to the French Gov- 
ernment the exclusive use of our ports for her 
ships of war, privateers, and prizes, forever, This 
provision of the treaty was of great practical ad- 
vantage to France; it afforded her not only ports 
of refuge, but a market for her prizes, and a 
ge at which to refit and equip her ships; and 

the treaty, these rights were to be ong to 
France exclusively. We had, in our treaty of 


1778, stipulated for mutual aid and effort in the | 


war which France helped to bring upon herself 
by her treaty of alliance with us. If any gentle- 
man doubts the prudence or the propriety of our 


making such concessions as we did make in the | 
treaties of alliance and commerce, let him look || 
at our necessities, and he will find an explanation || 


indication of the plan of the alliance. 


satisfactory, I think. If he demurs, let him re- 
member that all our vast territory, all our desired 
liberty and independence, were subject to the 
chances ofan unfavorable termination of our most 
unequal war with Great Britain. With a Gov- 
ernment not tested; without money or means, 
which were necessary to a successful prosecution 
of the war, we availed ourselves of the support 
of an old, organized, rich, and powerful Govern- 
ment; and for this we agreed to pay dearly, per- 
haps, but whether too dearly or not, I have no 
desire now to consider; certainly we assumed ob- 
ligations which we were as desirous afterwards to 
cancel as we were formerly to obtain the services 
in consideration of which these obligations were 
assumed. We know that by the letter of the trea- 
ties of 1778, these stipulations were made perpet- 
ual, and the French Government set up the re- 
markable claim that even war itself could not 
destroy their force. 

It is not important that I should go into the de- 
tails of the several compacts made between the 
United States and France in elucidation of any 
purpose which I now have in view. Itisenough 
to know, in this connection, that the stipulations 
to which I have alluded were in full force and ef- 
fect upon the commencement of the war of the 
French revolution; and, as was pretended, for the 
crime of beheading her King, all Europe joined 
in the lead of Great Britian in a war of subjuga- 
tion against the French people. For all that we 
know, the spirit of ‘‘resentment’’ was at work 
against France for the part she took in our war 
of independence. At least we had an opportu- 
nity to keep faith with our ally, if we desired or 
intended to do it. The parties conducting the 
war against France were governed by extraordi- 
nary motives. A refusal on the part of the masses 
in France to recognize regal authority was re- 
garded as sufficient provocation for the acts of 
oppression which were heaped upon them. The 


greatest want prevailed throughout the French | 


dominions; and this disaster was augmented by 
the course which we allowed affairs to take. 
England, within the space of a few months, had 
formed twenty-three separate treaties with neigh- 
boring Powers. The several parties to these trea- 
ties supulated that all their ports should be shut 
azainst French ships, and agreed not to permit 
the exportation, in any case, of military or naval 
stores, corn or grain, salt, or provisions of any 
description, and to do all in their power to crush 
the commerce of France. England boldly led this 
coalition, and declared against all neutrals; thus 
coercing the weaker Governments to take ground 
against France. I would like to read an extract 
which seems to afford a fair expression of the 
state of feeling towards France, as well as an 
These in- 


| structions are given by Russia to Admiral Tchi- 


thakoff, in conformity with her treaty with Eng- 
land, of March, 1793: 


* We have ordered a fleet of twenty-five sail of the line, 
and frigates to be equipped for four mouths and put under 
your command. The principal duty of our naval arma- 
ment consists in what follows. We are bound, accoiding to 
our stipulations with his Majesty, the King of Great Britain, 
to endeavor to prevent those French who are in rebellion, 
from receiving any supplies of which they may bein need. 
The hostile measures employed against them are not strictly 
conformable to the natural laws of war, when it unfortu- 


nately takes place between nations under lawful govern- | 


ments; butas those measures are taken against those arrant | 
villains who have overturned all duties observed towards | 
God, the laws. and the Government; who have even gone | 


so far as totake the life of their own Sovereigu—the means 


| of punishing those villains ought, in justice, to be employed 
| in such a manner as to accelerate and insure success in so 


salutary an affair. We have made representations to the 


Courts of Sweden and Denmark ; wherefore we have de- | 
| clared to them that we cannot see, with indifference, pro- 


visions or stores sent to France which serve to nourish the 


rebels. By this, you clearly see our will and intentions; 


and we order you to seize all those French vessels you may 
meet with, and to send back to their own ports all neutral 
vessels bound to France.” 


While our Government insisted upon her neu- 
trality, France was pressed to urge her claiths 
under existing treaties. We refused to respond, 
and finally openly disavowed all obligation under 
them. The abrogation of these treaties was a 
work of necessity, perhaps. Certainly, it was 
one of vast importance to the United States. But 
this simple assumption of fact will not obliterate 
the moral aspect of the question, although it may 
appear to justify our action in the case, The lib- 
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as a consideration for it, we earnestly begged the 
coéperation of France, and her aequiesence wag 
dictated by uncommon benevolence and sympa- 
thy; and itmay be that the lesson of liberty, which 
France jearned in our war, cost the life of her King. 
In furtherance of the efforts to establish the inde- 
pendence of the United States, the French Goy- 
ernment expended $256,000,000, as computed by 

Mr. Jefferson, while the war cost the United States 
but $140,000,000. (See Jefferson’s Works, vo}. 
1, pages 57 and 412.) This was in money, and 
did not include the loss of property, and could not 
include the great loss of life consequent upon war- 
like adventure. The guarantee cost the French 
Government something, it seems; and she hada 
right to demand the falfillment of our part of the 
agreement, or its full equivalent. Mr. Jefferson 
thoughe so. Ina letter to Mr. Madison, dated 
April 3, 1794, he says: 

*Asto the guarantec ofthe French islands, whatever doubts 
may be eutertained of the moment at which we ought to in- 
terpose, yet [ have nogioubt but that we ought to interpose 
at a proper time, and declare both to England and France, 
that these islands are to rest with Franee, and that we wil} 
inake a common cause with the latter for that object.”’ 

Here seems to be good and reliable authority, 
Mr. Jefferson had no doubt that we ought to in- 
terpose; but did not know precisely when. tl 
would appear to a candid mind at this day, that 
the moment to interfere was just at the moment 
that there seemed to be the least necessity for in- 
terference. But the fact is, we did not interfere 
at all; and could not, as we regarded the matter. 
We did not even remonstrate when Great Britain 
was about to capture those islands; and the only 
explanation, of course, is, that if we attempted to 
execute the guarantee, the effect would be to trans- 
fer the seat of our difficulties from France to Eng- 
land with her allies; and, on the other hand, if we 
refused to execute it, we were guilty of a breach 
of faith to France, involving great responsibili- 
ties, and possibly a war. But, in truth, France 
was not in a condition to go to war with us; and 
we thoughtso, and thatcircumstance alone secured 
us from the calamity. Our Government realized 
the endless obligations and dangers of the guar- 
antee; and that France, in her future wars would, 
under the old treaty stipulations, leave to us the 
duty of protecting her islands, and to redeem 
them, when captured by her enemies, as often as 
it might be necessary to do so. The present and 
eventual dangers of this guarantee must have been 
clearly seen by our Government; and to get rid of 
it was its firstand most important business. The 
safety of the country imperatively demanded it; 
and, by the law of self-preservation, a breach of 
faith may be pardonable in such an emergency, 
if it be followed by a pecuniary indemnity satis- 
factory to the injured party. Such, no doubt, was 
the decision of our Government; its first duty being 
to save the country from impending disaster, The 
purity of the motives and far-seeing judgment of 
the Executive can never be questioned. The pres- 
ent nae condition of our people is proof of 
that; and, although we broke our faith with France, 
the result was intended to be, and has proved, a 
real blessing to the United States. But it is not 
surprising that bitterness should flow from our 


- 


| refusal to maintain the guarantee. 


And, as we had been induced to falter in our 
action in reference to protecting the islands, so we 
were forced, xs matters proceeded, to qualify, and, 
finally, absolutely to abandon our stipulations in 
reference to the ports. 

Mr. Pickering, Secretary of State, in his report 
to the President, July 15, 1796, says: 


‘* Mr. Adet asks whether the President has eaused orders 
to be given to prevent the sale of prizes conducted into the 
ports of the United States, by vessels of the Republic, or 
privateers armed under its authority? On this, I have the 
honor to inform you, that the twenty fourth article of the 
British treaty having explicitly forbidden the arming of pri- 
vateers, and the selling of their prizes in the ports of the 
United States, the Secretary of the Treasury prepared, asa 
matter of course, circular letters to the collectors, to con- 
form to the restrictions contained in that article, as the law 
of the land. This was the more necessary, as former!y the 


| collectors had been instructed to admit to an entry and sale 
| the prizes brought into our ports.” 


France had given us some pretext for the course 


_we pursued, by allowing occasional captures of 


American vessels on the ground of her great ne- 
cessities, besides assuming as an excuse that the 
similarity of appearance, and the identity of lan- 
guage rendered it impossible to distinguish our 


erty which we were enjoying did notcome of grace || ships from those of England. On the 24th of 
without works; and whether we paid much or litle | March, 1793, Mr. Morris, our Minister to France, 


18% 


comp 
€ ral \ 
jean 








22 


d the 
>was 
mpa- 
‘hich 
Ling, 
inde- 
Goy- 
‘d by 
tates 
, Vol. 
, and 
d not 
Wwar- 
ench 
lad a 
f the 
rson 
lated 


> 


loubts 
toin 
Tpose 
ance, 
e will 


rity. 
O in- 
tl 
that 
ment 
r in- 
rfere 
iLter, 
itain 
only 
ed to 
rans- 
Ene- 
if we 
each 
ibili- 
‘ance 
-and 
‘ured 
lized 
ruar- 
yuld, 
; the 
Jeem 
nas 
and 
been 
id of 
The 
d it; 
h of 
ney, 
JALIS- 
was 
eng 
The 
nt of 
ores- 
of of 
ince, 
od, a 
3 not 
} our 


our 
owe 
and, 
ns in 


sport 


riders 
1 the 
‘ic, OF 
re the 
rf the 
of pri- 
if the 
|, asa 
) con- 
e law 
ly the 
d sale 


yurse 
1s of 
t ne- 
t the 
Jan- 

our 
h of 
LNnCce, 





1858. 


eral violations had been committed against Amer- 
ican vessels by French privateers, and on the 
a) of the same month the French Minister of 


Marine issued the following circular to the civil 


dannatures of the Republic: 
“ Citizens, being informed that some French privateers 
ve taken vessels belonging to the United States, I hasten 
, engage you to take the most speedy and efficacious meas- 
s to put astop to this robbery, which essentially com 
-omits French honor and loyalty. You must be sensible 
yy how much importancé it is to the Republic to preserve 
ye good intelligence subsisting between her and the United 
states. and to tighten, if possible, the bonds of a fraternal 
alianee with the people who, having conquered and ob 
vuned their liberty, value our principles and respect our 
ng its.” 

But both parties to the contract became indiffer- 
ent, and at last embittered in their negotiations. 
We were not satisfied with the decree issued by 
the French Government on the 91h of May, 1793, 
which authorized the seizure of neutral vessels 
hound into her enemies ports, although for all 
damage arising from such seizures we were to be 
indemnified. ‘This decree was claimed by France 
to be retaliatory and even absolutely necessary 
as a measure of self-preservation, England hav- 
ing justified the capture of neutral vessels bound 
into French ports, and American vessels being 
included among the captured. France also com- 
plained of our President’s proclamation of neu- 
trality issued on the 22d of April, 1793. We 
were charged with having failed, in all important 
particulars to recognize our treaty stipulations 
in reference to the ports; that we had interfered 
and released prizes belonging to British subjects 
after they had been captured and brought in by 
French privateers; that we had allowed British 
ships of war the use of our ports, and had abridged 
the privileges of France in the sale of her prizes; 
that we had not fulfilled the terms of the guar- 
antee, but had seen her islands captured without 
firing a gun. So both parties became restless, 
and both in some degree had violated their treaty 
stipulations. France, by allowing her privateers 
to capture our vessels, in the face of the clause 
that ‘free ships make free goods;’’ and we by 
a steady refusal to maintain the guarantee, and 

reclusive use of . “ts France. Mr. Liv- 
exclusive use of our ports to France. Mr. Liv 
ingston in his report thus alludes to the embar- 
rassing state of affairs: 

“In all these complaints neither of the parties seemed 
desirous of pressing the other for astrict performance of the 
treaty—both, perhaps, from a consciousness that they were, 
themselves, not inclined to perforin all its stipulations; we, 
on our part, were cautious about asking indemnity for the 
breach of the articles which stipulated that free ships should 
make free goods, in the hope that the French would be 
equally accommodating on the subject of the guarantee ; and 
it is curious to observe the embarrassment which this sub- 
ject produced in the negotiations between the parties. In 
the instructions to Mr. Monroe he is directed to state that 
we are unable to give her aid of men and meney, evidently 
tliuding to the guarantee. A plea of inability could only flow 
from a cousciousness of obligation, and must be regarded as 
an acknowledgment of liability on the part of the nation that 
makes it. And that Minister, in one of his letters to the 
Secretary of State,says: ‘I feluextremely embarrassed how 
to touch again their infringement of the treaty of commerce; 
whether to callon them to execute it, or leave that question 
on the ground on which I first placed it.? And afterwards, 
ip a conference with one of the French Ministers, the ques- 
tion is directly put, * Do you insist on our executing the 
treaty?? This Mr. Monroe, for the moment, evades, but 
it Was afterwards peremptorily again urged, ‘ Do you insist 
upon, or demand it?? And Mr. Monroe answers, ‘that he 
Was not instructed by the President to insist upon it, nor 
did he insist upon it ;’ and he avows that one of his motives 
was, ‘ lest it might excite a disposition to press us upon other 
points, on which it were better to avoid any discussion.? On 
the part_of the French Government, although the execution 
of the guarantee seems to have been incidently demanded 
by their agents in the United States, yet it was rather in the 
shape of a request of aid in money, provisions, and arms ; 
and the reference made to the guarantee was to show that 
we might comply with their requisitions under the previous 
treaty without departing from our neutrality.” 


We shall find that in all our negotiations with 
the French Government, the terms of the old trea- 
ties were insisted upon by her Ministers. The 
guarantee of the islands was a convenient article 
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of the treaty. These possessions were remote || 


from the seat of the French Government, and con- 
venient to ours. I have, sir, already alluded to 
the difficulties which stood in the way of our grant 
ing the promised protection. We offered a war 
subsidy of $200,000 annually, to be released from 
this guarantee, which is a fair argument in favor 
of the assumption that we recognized it as binding 
upon us, and if a bargain could be secured, we 
were not entirely destitute of the means with 
which to avail ourselves of it. But we did not 
pay this money, because France would not accept 


itin lieu of the guarantee. So, notwithstanding 
our refusal to stand by our agreement, our obli- 
gation to do it was more valuable to France than 
the proffered annual allowance of $200,000. Dur- 
ing the pendency of all our negotiations, to this 
time, the action of the parties was characterized 
by kindly feelings, and we were rapidly adjusting 
all our difficulties. On the 20th of February, 1795, 
the President, in his message, said, ‘It affords me 
the highest pleasure to inform Congress that per- 
fect harmony exists between the two Republics,”’ 
(France and the United States.) We must re- 
member, sir, that while we were settling our dif- 
ficulties with France peaceably, she was burdened 
with a relentless warfare, superinduced possibly, 
by her former alliance with us. But regardless 
of this, or other considerations important to 
the French Government, we, at this juncture of 
affairs, found ourselves engaged in negotiating a 
treaty with Great Britain, which effectually de- 
stroyed alf hopes ofa speedy reconciliation with 
France. The knowledge of Mr. Jay’s mission to 
England, which transpired in 1794, was the cause 
of new complaintson the part of the French Gov- 
ernment, and Mr. Munroe was instructed to check 
the growing discontent, by giving assurance that 
‘*the motives of Mr. Jay’s mission to England was 
to obtain immediate compensation for plundered 
property and a restitution of the ports,’’ and ‘that 
he was positively forbidden to weaken the en- 
gagement between this country and France,’’ and 
to *‘repel with firmness, any imputations of the 
most distant intention to sacrifice our connection 
with France, to any connection with England.”’ 
This explanation aided in establishing the era 
of gooa feelings upon which all our negotiations 
were based. But the promulgation of Mr. Jay’s 
treaty changed the aspect of affairs. By the in- 
terpretation which we had voluntarily given to 
the treaty, great Innovations were made upon the 
engagements between France and the United 
States, and which had not beenannulled with the 
consent of the French Government. That clause 
in Mr, Jay’s treaty which, by the interpretation 
of the contracting parties, allowed British cruis- 
ers to capture American ships laden on merchants’ 
account, and bound into French ports, was well 
calculated to provoke a spirit of hostility towards 
us on the partof France. But it was as unjust 
to American merchants as it was to the French 
people. France was in a state of starvation, or 
bordering upon it. Her commerce was destroyed ; 
her people were in arms; her ports were watched 
hourly by her enemies. The policy of her op- 
pressors was to starve her into subjection, as Lord 
North thought he could starve the American fish- 
ermen into obedience to British dictation. The 
plan is inhuman, and generally fai!s. 
3y the eighteenth article of the Jay treaty, we 
allowed our provision vessels, bound to France, to 
be captured, and restricted such captures only to 
the proviso that ‘fa reasonable mercanule profit 
be paid to the captain or owners, including freight, 
demurage,&c.’? Whether,in view of her services 
in the past, and her treaty stipulations still in force, 
the French Government could justly complain of 
all this, I leave gentlemen to judge. The treaties 
speak for themselves. I only state the fact, as I 
extract it from their perusal. | here wish to read 
| Mr. Randolph’s (Secretary of State) letter to Mr. 
Monroe, of July 14, 1795: 
| The treaty (Jay’s) is not yet ratified, nor will it be rati- 
| fied I believe, until it returns from Bugland, ifthen. But Ido 


not mean this for a public communication, or for any pub- 
lic body or men. I am engaged in a work which, when 


|| finished and approved by the President, will enable me to 


| speak precisely to you. The late British order for seizing 
provisions is a weighty obstacle to a ratification. Ido not 
| Suppose that such an attempt to starve France will be coun- 
| tenanced.’’ 


But, as I have already remarked, Mr. Jay’s 

| treaty affected the interests of American merchants 
unfavorably. I believe it is regarded as legiti- 
mate for the mercantile and commercial adven- 
| turer to choose his market. He is entitled to the 
| benefit of it to-day, as he is subject to the vicissi- 
tudes and changes of every day. Atthe time these 

| vessels were captured, and their cargoes sold in 
| British ports at an advance of about ten per cent. 
| on the invoice cost, the difference in the price of 
|| flour, as between the markets of Great Britain 
|| and France, was more than thirty dollars per bar- 
| rel, and other staple supplies were held in nearly 
| as great disproportion. Now, I will not pretend 


ii to explain the cause of this remarkable display | 
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complained to the French Government that sev- | 
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of amiability towards a nation with whom we 
had just been at war, or the no less remarkable 
indifference towards another with whom we had 
been, and still were, bound by the strongest ties 
of friendship. jut the considerations which 
would seem to proceed naturally from our former 
relations with France, produced no effect upon 
the action of our Government in reference to Mr. 
Jay’streaty. Public hosulity was aroused against 
its ratification, and parties divided upon the ques- 
tion, and more than eighteen months elapsed, and 
the matter was suspended; Lut finally the treaty 
was rauified, much against the popular will in the 
United States, and certainly in violation of the 
letter and spirit of our treaties with France. 

We also, by thé Jay treaty, opened our ports 
to British ships, thus assailing France in her moat 
vital part. The act was equivalent to a formal 
refusal to allow France the use of our ports at 
all. Mr. Pickering, Secretary of State, wrote to 
Mr. King, Minister to Great Britain: 

* Orders having been given to prevent the sale of prizes 
brouglit into our ports by French privefeers, conformably to 
the twenty fourth article of our treaty with Great Britain, 
a certain class of our citizens raised some little clamor, that 
the prohibition was not only untriendly to France, but a 
Violation of our treaty with that nation.” 

The French Minister asked if we had decided 
to refuse the use of our ports for the sale of French 
prizes. In reply, he was informed that by the 
twenth-fourth article of the British treaty we 
must so decide. The French islands bad fallen 
into the hands of the British, and now A:merican 
ports were to be closed against French ships and 
prizes. The wonder is natural that we should 
have been so faithful to Great Britain, and so 
faithless to France. And the charitable explana- 
tion is, that the first led a powerful combination 
against the latter, and we must bow to power 
gracefully, even if it should cost us a war with 
our best friend and former ally. It is plain for us 
to see that President Washington had determined 
to keep the United States free from * entangling 
alliances,’’ and that he pushed his policy of non- 
interference on behalf of France to the very verge 
of a technical understanding of the treaties in all 
cases; and as all men bearing public trusts find 
their motives overlooked, and only the chance 
results of their acts criticised; so Washington 
found his course severely condemned by a large 
party of his countrymen. Mr. Jefferson aban- 
doned his Cabinet, it is believed, because he could 
not view all the circumstances of our position 
with composure. 

Mr. Chairman, I have no doubt, and could not 
doubt, that stipulations so embarrassing as ours 
with France must be thrown off, either by com- 
promise or force. We could never fulfill them 
and maintain our peace with other nations. When 
we assumed these heavy obligations it was ques- 
tionable if we succeeded in establishing our in- 
dependence permanenily. ‘The aid of a powerful 
Government was an important consideration, and 
we were not taking a risk so great as our ally in 
bringing on the war. We had everything to gain 
in a doubtful enterprise. Our ideas of govern- 
ment were not matured. Our resources had not 
been tried; and, led on by high hopes, we could 
perhaps afford to agree to anything, upon the 
‘*nothing venture nothing have’’ principle, and 
we made a bold bargain; and after all our doubts 
and fears had, in a degree, passed away, we found 
it to be necessary that we should resort to nice 
distinctions in giving color and interpretation to 
the provisions of our treaties with France. Such, 
it seems to me, is a fair inference, and here mo- 
tives might be suggested in explanation; but these 
will come to the minds of all men who care enough 
about the matter to give it consideration. We 
have now arrived at the point where our agents 
find serious business on their hands. There is 
no longer a feeling of indifference wpon the ques- 
tion of good faith. Mr. Monroe stated the de- 
mands of his Government to be for payment for 
losses consequent upon— 

“1. The capture and detention of about fi‘ty vessels. . 

2. ‘The detention fora year of eiglity other vessels under 
the Bordeaux embargo. 

“3. The non-payment of supplies to the West [ndia is! 
ands to continental France. , 

‘« 4, For depredations committed on our commerce in the 
West Indies, 

* Mr. Adet, on the 15th of November, 1796, announces 
the order of his Government to suspend his functions in the 
United States, and made a formal claim of the guarantce ta 
the following terms: ‘The undersigned, Minister Picuipe 

| tentiary of the Freuch Republic, now fulfills tu te pecre- 
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tary of State of the United States a painful but sacred duty. 
He claime, in the name of American honor, in the name of 
the faith of treaties, the execution of that contract which as- 
sured tothe United States their existence, and which Francs 
regarded as the pledge of the most sacred union between 
two people, the freest on earth.’”’ 

So, then, France says to us, in effect, although 
we have made an agreementto exempt your ships 
as neutrals from capture, and while we have not 
heretofore attempted the justification of seizures 
made in violation of our treaty stupul ions, since 
you have deliberately set at naught all obligations 
due to us from your Government, we shall pro- 
ceed to capture ‘your vessels upon the same terms 
that you allow Great Britain to take them. The 
particular hardship in this view of the case arises 
from the fact that the British Government paid 
for their plander, while we bartered away our 
claims on France in order to get rid of our treaty 
stipulations. Impelled by the knowledge of Jay’s 
treaty, a decree was issued by the French Gov- 


ernment, authorizing an indiscriminate seizure of 


American vessels. One decree followed another, 
all aimed at the commerce of the United States, 
which was almost utterly destroyed. We at- 
tempted to settle our troubles by necotiation, and 
failed. We attempted to retaliate by authorizing 


‘the capture of all armed French vessels found 


upon our coast. We passed several legisiative 


acts—one on the 18th of June, 1798, suspending 
intercourse with France; and another, which was 
justified upon grounds of expediency, perhaps, 
although in direct violation of our treaty engage- 
ments. I allude to the act of July 7, 179s: 

* That the United States are of right freed and exoner- 
ated from the stipulations of the treaties, and of the con 
vention, heretofore concluded between the United States 
and France; and that the same shall not hencelorth be re 
garded as legally obligatory on the Government or Ure citi 
zens of the United States.’ 

Affairs had now assumed a serious aspect; but 
no war was recognized on either hand. [t was 
important, if possible, to settle our differences with 
France at once. Our first mission had failed to 
accomplish any good results; another was sent 
outin 1800. The first commission was composed 
of Messrs. Pinckney, Marshall, and Gerry. The 
French Government did not receive these agents 
cordially. Many obstacles were raised; and the 
most that could be done was to obtain an ac- 
knowledgment from the French Government of 
claims due for indemnities on account of unlawful 
captures, and a proposal from the French Min- 
ister on the 8th of November, 1797, to the etfect 
that a commission be established for the purpose 
of deciding upon the reclamations to be made to 
Americans on account of captures, &c., provided 
the United States would loan to France the ne- 
cessary sum of money to carry out the plan. ‘This 
proposal our envoys declined to accept; because 
they doubted the ability of France to pay as might 
be agreed, or, perhaps, because we feared the hos- 
tility of Great Britain in consequence of our ap- 
parently aiding France in carrying on the war; 
and this impression, it seems, we were most de- 
sirous to avoid giving, fromthe first. One of the 
principal reasons why the first commission failed 
to meet with favor in France proceeded from the 
fact that the French people were incensed in view 
of our conduct in concluding Mr. Jay’s treaty, 
which almost worked actual starvation in France. 
In our own country, it will be remembered that 
the Democratic party took sides with France, and 
the Federal party was strongly in favor of the 
ratification of Jay’s treaty. ‘l'wo of the commis- 
sioners sent to France were active members of 
the Federal party; and this is given in Gour- 
gand’s History as ove reason why they were 
coldly met by the French Ministers. The depre- 
dations upon our commerce after the failure of the 
first mission were more marked than before, as 
the extract just read shows. It was on this ac- 
count mainly that the act of July 7, 1798, to which 
I have referred, was passed. But ina year or two 
afterwards we succeeded, through the agency of 
our Minister at the Hague, in arranging for an- 
other mission, which occurred in 1800. From the 
records of the proceedings of this mission, it does 
not appear any where that the French Ministers 
demied the — of our claims for indemnities. 
They did, however, insist upon the terms of the 
old treatiesas paramount in matters of negotiation. 
These stipulations they claimed were perpetual; 
while we had already placed our Government in 
direet contravention of such an interpretation by 
the provisions of Mr. Jay’s treaty with Grea 
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Britain. ‘Thus the business was embarrassed at | himselfin fixing these two points as equiponderating each 


once. Up to the period of the negotiations lead- 
ing to the convention of 1809, the claims due to 
American citizens for debts, contracts, captures, 
&c., had been thrown togecher. Now, for the first 
time,an attempt was made to separate them; and 
all debts for contracts and supplies were placed 
to one account, and those for illegal captures were 
placed inanother. ‘The first were paid under the 
convention of 1803; the last were bargained away 


to U'rance by the convention of 1800 in consider- | 


ation of our release from national engagements, 
The result of the convention of 1800 was the 


adoption of the following articles bearing upon | 


the question under consideration: 


‘The Ministers Plenipotentiary of the two parties, not 
being able to agree, at present, respecting the treaty of alli- 
ance of February 6, 1778, the treaty of amity and commerce 
of the same date, and the convention of November 14, 1788, 
nor upon the indemnities mutually due or claimed, the par- 
ties will negotiate further on these subjects at a convenient 
time; and wnalil they may have agreed on these pots (he 

id treaties and convention shall have no operation, and the 
relations of the two countries shall be regulated as tollows: 

* Arr. 5. The debts coutracted by one of the two nations 
with individuals of the other, or by the individuals of one 
with the individuals of the other, shall be paid, or the pay- 


ment may be prosecuted in the same manner as if there had | 


been no misunderstanding between the two States. But 
this clause shall nol ertend to indemnities claimed on account 


‘ / : ; , 
Of ¢ ures 7 vLLICaLLONS,. 


Thus, it will be seen, we succeeded in checking 
the neegressions upon our commerce, and after 
providing for the payment of debts in full for con- 
tracts and supplies, we left the claims for spolia- 
tions to meet the precise point of dispute which 
authorized the capture of our vessels, namely, the 
claims of France under her old treaties. Even 
these claims for spoliations were not considered 
by France as equal to her treaty advantages. We 
offered to abandon, at one time, our whole claim 
if we could thereby extinguish these obligations, 
but the offer was rejected. 


The best that could | 


be done by the envoys, in 1800, was to leave af- | 


fairs open for a while, and to provide for an im- 
mediate restoration of friendly intercourse. This 
was done by a virtual restoration and mutual 
reassumption of obligations: on our part an ac- 


knowledement of treaty obligations; on the part | 


of France a formal acknowledgment of our claims | 


forspoliations. ‘There can be no reasonable doubt 
of this. 
convention of 1800 until the second article was 
stricken out, mainly, | presume, for the reason 
that the Government was committed against the 
acknowledgment of the treaty of 1778 by the act 
of 1798, and other recorded acts; but when we 


| ratified, with a reservation, the action of our en- 


voys,and returned the papers to France, the First 
Consul virtually restored the section by a pro- 
viso: 

“That, by the retrenchment of the second article, the 
two States renounce the respective claims which are the 
object of the said article.”’ 

Now, what were the respective claims: sim- 
pty on the part of France, the maintenance of our 
treaty stipulations; on our part, payment for spo- 
liations upon the property of our citizens—not for 
debis, for these had been provided for in full; but 
for captures and confiscation on account of our 
refusal to keep our treaty obligations in full force. 
Now, if our Government asserts that this was not 
an offset because we did not recognize our treaty 
obligations; then, | must say in reply, that we 
gave away the people’s money without a consid- 


other. Without this it would have been impossible to sat. 
isfy the merchants of the United States, and to banis!) from 
their memory the losses they had suffered. The First Con- 
sul’s ratiijcation of this treaty was dated July 31, 1801, and 
declared that it Was to be clearly understood that the sup- 
pression of article second annulled all claims for indemnity,” 
&e. , 

And another proof I will give. In a letter from 
our Minister at Paris to the French Secretary of 
State of April 17, 1802, he says: 

** Tt will, sir, be well recollected by the distinguished char. 
acter who bad the management of the negotiation that tie 
payment for illegal captures, with damages and indemnities 
was demanded on one side, and the renewal of the treaties 
of 1778 on the other; that they were considered of equiva. 
lent value, and that they only formed the subject of the sec. 
ond article.”’ 


Here let it be seen that on this celebrated sec. 
ond article was the whole matter resting, and with 
its retrenchment we annulled all in dispute on both 
sides. A full opinion, corroborative of this view 
of the case, may be found in the letter from Mr, 
Clay, issued at the State Department, in compli- 
ance with the Senate resolution of March 5, 1824, 
and confirmed by President Adams, in his mes- 
sage to Congress of May 20, 1826. I will give an 
extract from this report. It is the report and 
opinion of Heury Clay, Secretary of State, and 
confirmed by President John Quincy Adams, in 
his message to Congress, May 20, 1826, and is as 
follows: 


“<The two contending parties thus agreed, by the retrench- 
ment of the second artiele, mutually to renounce the respect- 
ive pretensions which were the object of that article. The 
pretensions of the United States, to which allusion is thus 
made, arose out of the spoliations, under color of French au- 
thority, in contravention to law and existing treaties. ‘Those 
of France sprung from the treaty of alliance of the 6th Feb- 
ruary, 1778, the treaty of commerce of the same date, and 
the convention of the 14th November, 1788. Whatever ob- 
ligations or indemnities from those sources, either party had 
aright to demand, were respectively waived and abandoned, 
and the consideration which induced one party to renounce 
hig pretensions, was that of the renunciation by the other 
party of his pretensions. What was the value or the obli 
gations and indemnities so reciprocally renounced, can only 
be matter of speculation. The amount of the indemnities 
due to citizens of the United States was very large, and on 
the other hand, the obligation was great (to specify no other 
French pretensions) under which the United States were 


| placed in the eleventh article of the treaty of alliance of 6th 


February,1778, by which they were bound forever to guar- 
anty, from that time, the then possessions of the Crown of 


| Franee in America.” 


| know the Senate refused to ratify the || 


We had now accomplished our purpose; we 
were rid of our onerous treaty stipulations, upon 
terms more favorable than we had anticipated. Our 
people were satisfied, because France was satis- 
fied. On the 3d of October, 1800, Joseph Bona- 
parte, one of the French commissioners, gave an 
entertainment to the American Envoys at Mor- 
fontaine. The First Consul was present on-the 
occasion. He gave, as a sentiment, ‘*To the 
manes of the French and Americans who fell in 
the battle-field fighting for the independence of 
the New World.”’ Other kindly expressions af- 
forded assurance that we had finally, and almost 
providentially, escaped abitter war with France, 
and had satisfactorily adjusted all difficulties be- 
tween the two Governments. 

And so [ come down to the point. We had the 
work of collecting debts due to our people placed 


' in our hands; we invited the agency in a circular 


letter issued at the Department of State in 1793. 
We found ourselves in debt to the party with 
whom we were to deal. We were fully empow- 


ered to act; and we gave up the claim of our cit- 


eration, by the fival ratification on the part of the || ) ¢ rules 
none needed to pass to establish the responsibility, 


Senate, on the 19th December, 1801; and the sub- 
sequent promulgation by the president of the con- 
vention containing the proviso of the First Consul, 
and which effectually and forever destroyed all 
claims for indemnities which we held against 
France. But, sir, just at this point, I desire to fur- 
nish the evidence of an important witness, no less 
an authority than the First Consul himself, who 
was a partyto the whole business. When atSt. 
Helena, and dictating to his historian, he gave a 
full account of the convention of 1800; and this 
extractappears on page 129 of the second volume 
of Gourgand’s memoirs of the history of France. 
In speaking of the second article of the conven- 
tion, he says: 

‘* The suppression of this article at once putan end to the 
privileges which Fiance had possessed by the treaty of 1778, 
and anuuiled the just claims which America might have 
made, for injuries done in time of peace.” 


And the writer goes on to say: 





izens, to silence the clamor of our national cred- 
itor. No money passed between the parties— 


or to settle the question of advantage to the Uni- 
ted States. If we wish to know how we were 
benefited, we must examine the accounts at the 
Treasury, in order to ascertain how much we 
saved by getting rid of paying the $200,000 war 
stipend, or by the greater advantage of saving the 
expense of a protracted war in consequence of our 
failure to observe our treaty stipulations. We 
gave up the property of the citizen for a vational 
purpose; and this we had no right to do; and 
because we had the power, bestowed upon the 
Government in good faith, and did destroy the 
claims of our citizens, therefore we are bound to 
make reparation, if there is any honor in the Gov- 
ernment. 

I claim that this opinion is just upon the high- 
est authority. No less a statesman than Mr. 
Madison said: 


* The claims from which France was released were ad- 
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fom certain claims on them.’ 


There is the fact we will assume. The Con- 
etution of the United States says: 

‘ Nor shall private property be taken for public use with- 
+ just compensation.” 

There is the law; and the law and the fact, es- 
1, ished and brought together, ought to be suf- 
gent to satisfy the veriest of sticklers upon legal 
ter hyiealities. 

| read somewhere the other day a specch upon 
this question, a statement that the claims for spo- 
jiation, and those set up by France, on account 
of treaty infractions, had never been brought to- 
wether or considered together. IT wish to give an 
extract well suited to this point; I have never 
seen it quoted, although I think it cannot have 
been overlooked in all the discussions of thesub- 
ject to which it refers. I read the extract from 
page 631, Senate Documents, first session Nine- 
teenth Congress, volume 5: 

“The Ministers of the United States appear to have mis- 
taken the sense of the last note of the Freneh Ministers. 
They imagine that the indemnities may be sacrificed by the 
propositions of the 7th of Fructidor, and the treaties, not- 
withstanding, remain completely acknowledged and con 
firmed. It has always been the intention of the Ministers 
‘of France to reserve to herself the right of choice between 
the restoration of her privileges, (the treaties.) and the pay- 
ment of indemnities which may be brought against her. So 
that they have never supposed that she would enjoy the 
privileges without the payment of indemmities, nor could 
pay indemnities without enjoyment of privileges.” 


Of course not; our claims were based upon the 
cround that French cruisers had seized the prop- 
erty of American citizens unlawfully. France as- 
sents tothe proposition, and suggests that as she 
paid for her privileges in the part she took in our 
war, and as we refused to comply with our agree- 
ment, we therefore foreed her to take the law into 
her own hands, and hence her justification for 
the violent acts committed. She considered tire 
treaties of more value than the ndemnities, but 
just then being poor, she reluctantly squared ac- 
counts, by withholding, with the consent of our 
Government, money due to American citizens, 
and canceling all obligauons under these treaties 
as an offset. There is no doubt upon this point 
that | can discover, and there never has existed 
a well-established doubt in the mind of any man 
who is willing to admit the principle of cause and 
effect as bearing upon the question of interna- 
uional polities in certain cases. 

We sought the agency between the claimants 
and the parties liable. We find the circular letter 
issued in official form, calling upon American 
merchants to confide their claims to the Govern- 
ment. I will read it: 

* Complaint having been made to the Government of the 
United States of some instances of unjustifiable vexation 
and spoliation committed on our merchant vessels by the 
privateers of the Powers at war, and it being possible that 
ollier instances may have happened, of whicit no informa- 
tion lias been given to the Government, [ have it in charge 
from the President [Washingiou] to assure the merchants 
of the United States coneerned in foreign commerce or 
navigation, that due attention will be paid to any injuries 
they may suffer on the high seas, or in foreign countries, 
coutrary to the law of nations, or to existing treaties: and 
that on their forwarding hither well-authenticated evidence 
of the same, proper proceedings will be adopted for their 
relief? 

In pursuance of this proffer of agency and aid— 
which has never been repealed or modified—the 
sufferers by French spoliations hastened their 
proofs of loss to the Department of State in full 
confidence of certain and prompt success. The 
Department forwarded these proofs to France 
without keeping any record of them. There they 
remain to this dey. The pending bill for the re- 
lef of the claimants makes it the duty of the Sec- 
retary of State to cause said proofs tp be collected 
and placed on file in his Department. 

Mr. Chairman, one of the greatest hinderances 
to a just presentation of the facts in the case un- 
der consideration, proceeds from the volumnious 
character of the evidence. There has been so 
much said and so much written, that the truth 
13 greatly obscured by the mass of documentary 
matter relating to the question. But, sir, there 
can be no careful examination of the subject that 
will not result in aconviction of the justice of these 
claims asagainstthe United States—at least, so it 
appears tome. A lawyer might find a pretext for 
Opposing them in the labyrinths of teciinical rea- 
soning, but not much, I believe, founded upon fact 
Or justice either. 


Ve have had thirty-four congressional reports 
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.jeration, in a correspondent release of uc United States 


upon the subject, all or nearly all of which have 


; sustained the claims as due to citizens of this Gov- 


ernment, 


e ' 
or these 


We have had two vetoes, but neither 
met the question upon its merits pre- 
cisely, nor upon points legally deducible against 
the bill; but rather upon such as seemed pruden- 
tial or expedient at the time, however fallacious 
they may have been. It may not be improper to 


| suggest that errors of factas well as of judgment, 


may have induced the opposition of the Execu- 
tives who vetoed the bill as it came from Con- 
eress. lam convinced that this is true in one 
case,atleast. Dut I wish to allude briefly to two 
or three objections whieh are generally urged 
against the payment of these clanns. £ 

I think, sir, that we must admit that the argu- 
ment which is derived from the fact that Congress 
declared the treaties of 1773 null and void by the 
act of 1798, is, in fact, no argument at all. It 
would be marvelous if cither of the parties toa 


| valuable contract, acting separately, could annul 


its provisions at pleasure. It would be no less re- 
markable if one of the parties could interpret the 
true intent and meaning of an instrument, and, 
without consultation, adopt a course of action 
which would bind the other. It would be strange 


| if one could determine not only just how far his 


| contract imposed upon the other, 


responsibility in the case was binding upon him, 
but also the measure of responsibility which the 
I do not be- 
lieve in such a liberal indulgence of ex parte prin- 
ciples. An international treaty is governed by 
the same rule of intelligent interpretation and per- 
fect fairness asacontract between individuals. It 
may be annulled by mutual consent; but so long 
as itis not so annulled, it can only be destroyed 
by a general war between parties living under it. 


| Such a state of facts will not apply to France and 


iihasnigeusancmananen 


the United States during the pendency of the dif- 
ficulties; nor has it existed at any previous or 
subsequent period in the history of the two Gov- 
ernments. 

Upon this point I must say a few words. We 
have often heard, in the discussion of this subject, 
that war actually exisied between France and the 
United States by the action of our Government; 
but the suggestion amounts to nothing. A quasi 
war 1s not a general, open war, and does not pre- 
tend to be. ‘The mere act of capturing the vessels 
of one nation by those of another is not proof of 


a state of war, although it may be just ground for 
| apprehension that war may grow out of such acts. 








| patches from our envoys. 


We did not consider ourselves at war with Eng- 
land because she authorized her vessels to capture 


| American fishing vessels for alleged infraction of 


our treaty with that Government. And it looks 
much less like studied and warlike aggression for 


| a Government to whom we are bound by honor- 


able ties to capture our property, particularly if, 
under all circumstances, a claim for indemnity, 
upona fairand equitable basis, is freely admitted. 
Certainly the French Government never refused 
to pay our claims, nor repudiated them in any 
manner whatsoever. Abundant evidence in sup~ 
port of this assertion can be found in the dis- 
We insisted that the 
seizure of our vessels was unlawful and violent; 
and so was our interpretation of the old treaties 


| unjust and ungenerous, and so claimed to be by 


France. And, besides, france was doing no more 
in the line of illegal seizures than England was 
doing at the very time of which we complain. 
Should we have made war with France, to whom 
we were bound by treaties, when all was wrong 
on our side, and, at the same moment, conclude a 
treaty with an aggressor on the other hand, giving 
him all the license he desired? It isnot probable, 
at all events, 

But, sir, a state of actual war is not to be mis- 
taken for something else. We did not deal with 


| the French Government as if war actually existed 
| in the judgment of the American authorities. We 


find, in the instructions to our envoys to France, 
of October 22, 1799, under which the convention 
of 1300 was concluded, the following: 


“This conduct of the French Republic would well have 


| justified an immediate declaration of war on the partoft the 


United States ; but desirous of maintaining peace, and still 
willing to leave open the door of reconciliation with France, 
the United States contented themselves with preparations 
for detense, and measures calculated to protect their com- 
imeree.”? 


It seems we ‘left open the door for reconcilia- 
tion.”? We were desirous of maintaining peace, 


and contented ourselves with compliance with the | 
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advice of our Chief Magistrate, who, in his mes- 
sage to Congress, 3d December, 1793, said: 


“Tf we desire to avoid insult, we must be able to repel 
it; if we desire to seeure peace, it noust be known that 
We are at all times ready for war.’ 

That isall. Weacted upon these valuable sue- 
vestions. We did not have occasion to do more. 
Not even in our negotiations at Paris did we pro- 
ceed as if we had recognized a state of war. 

Our envoys were only authorized to settle difi- 
culties growing outofa misunderstanding between 
the two Governments. The convention provided 
for their final adjustment, at a future time, which 
was limited to eight years. Was the interval to 
be regarded asa truce? and when and how did 
the truce end? According to my understanding, 
a truce must result in one of two things—either 
a treaty of peace or a resumption of open hos- 
ulities, which had been temporarily suspended 
by it; and it would have been a departure from 
every principle of diplomacy to end a war inany 
such manner as that which characterized the 
action of the envoys on the oceasion to which | 
refer. But TI find no record of a treaty of peace, 
and we know that there was no provision made 
for resuming the war in the event of the failure of 
negotiations. The next business which received 
the attention of the parties was to ratify the con- 
vention; and this was done immediately after its 
adoption. And the next after that came the con- 
vention of 1803, which provided for the Louisi- 
ana purchase, for which we paid eighty million 
franes, twenty millions being, by mutual agree- 
ment, reserved for payment to American citizens 
for debts set apart and allowed by the conven- 
tion of 1800. Not for spoliations, remember; but 
for debts, for contracts, and supplies; and this is 
the pointof distinction which has troubled many 
men. But, sir, if war existed, France, of neces- 
sity, must have been a party to it; and yet Talley- 
rand, in a letter dated Paris, August 28, 1798, to 
the French Minister at the Hague, says: 

‘““ France,in fine, has a double motive, as a nation and 
as a Republic, not to expose to any hazard the present ex- 
istence of the United States. ‘Therefore, it never thought 
of making war agamst them, and every contrary supposi- 
tion is an insult to common sense.” 

Agaiu: The report made to the French Tribu- 
nal, on the ratification of the convention of Sep- 
tember 30, 1800: 

“ In consequence of this bill, fannulling act of Congress 
of July 7, 1798,] the American Government suspended the 
commercial relations of the United States with France, and 
gave to privateers permission to attack the armed vessels 
of the Republic. ‘The national! trigates were ordered to seek 
them, and to fightthem. A French frigate and sloop-of- 
war, successively and unexpectedly attacked by the Amer- 
icans, werg obliged to yield to force, and the French flag 
(strange versatility of human affairs) was dragged, humil- 
iated, before the same peopie who, a little while ago, with 
eager shouts, had applauded its triutnph. 

** It was getting past recovery ; war would have broken 
out between America and France, if the Directory, chang- 
ing its system, and fullowing the counsels of prudence, had 
not opposed moderation to the unmeasured conduct of the 
President of the United States. In this way it rendered 
null the projects of the American ministry, which would 
have declared war against us, if it had only its wishes to con- 
sult.’’ _ . - " ** Comnmissions granted by 
the President to attack the armed vessels of France do not 
suffice to put America in a state of war; it requires a posi- 
tive declaration of Congress to that effect. None has ever 
existed. The Republic was theretore justified in claiming 
the enjoyment of the stipulations comprehended in the old 
treaties, and indemnity tor the non-cxecution oft these stip 
ulations.”’— Code Diplomatique, pages 6, 7. 





France did not recognize war, it appears, nor 
did the United States really conduct affairs as if 
open war was even threatening. Congress had 
authorized the President of the United States to 
raise an army, in case of need; but no army was 
raised, because no need of troops appeared. Even 
the ships built to meet certain contingencies were 
sold at auction, by authority of Congress, given 
March 3, [801; and this, it will be seen, was 
many months before the convention of 1801 was 
ratified by the parties to it. This would, indeed, 
be a strange proceeding for us to engage im at the 
same moment that our envoys were employed in 
negotiating a treaty of peace. ‘There was no war, 
actual and bona fide, and none could have existed 
between the two Governments at the time of which 
1 speak. 

‘There was a public sentiment in favor of war at 
the time. But it was not against France; it was 
against England. The Americans were kindly dis- 
posed towards the French people. Theirs wasa 
struggle for popular liberty—blind and impotent, 
perhaps, but well calculated to arouse the enthu- 
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siasm of a people who had just adopted the new 
system for themselves. Our citizens would have 
cordially seconded the determination of the Gov- 
ernment to maintain the treaties, if it had been 
expedient so to act; or even more direc ly to have 
aided the cause, now being pressed forward with 
herculean energy by our devoted friends. But 
the United States Government wisel y—perhaps 
sternly—insisted upon a constructive neutrality, 
in direct violation of our treaty engagements 
though it was. To this day the popular will 
appears to be disregarded by the Government, 
perhaps from the best and wisest of motives. lt 
is not strange that it should have been so in the 
days of our infancy. 

ixxpediency sometimes subordinates principle, 
from necessity, | am bound to presume. This 
may have been as true sixty years ago as it 1s 
to-day. Congress never declared war against 
France; but Congress, if necs ssary, could have 
done it in all the time from 1793 to 1800. But, 
sir, where is the war-making power? | find it 
vested in Congress; and before it is enforced it 
must have formal expression. The Constitution 
settles the point. Some of its provisions are easily 
understood, and this is one of them. It says that 
Congress shall have power * to declare war, grant 
letters of marque and reprisal, and make rules 
concerning captures on land and water.’? There 
is no record of a declaration of war by act of Con- 
gress, and no present recollection of the existence 
of even an informal war, properly so called, that 
I know of. 

But if a treaty of peace was negotiated by our 
envoys in 1800, I should, as a matter of pride, 
like .o know which party claimed to have suc- 
ceeded against the other in the contest, and which 
finally got the better io the negotiation of the treaty 
of peace. However, there is no need of my say- 
jng more upon this point. If war existed between 
France and the United States from 1798 to 1801, 
there would have been no occasion for suspend- 
ing intercourse, by legislative enactment, from 


year to year; nor would it be at all necessary for 


Congress to pass an act to declare the treaties no 
longer binding upon our Government. The war 
itself would have put an effectual end to all ordi- 
nary international engagements between belliger- 
ent parties. 

But, sir, if war did actually exist, then I assert 
that the convention restored the validity of the 
claims on both sides by its careful and prompt 
consideration of them, and final dismissal of all 
obligations on either side growing out of treaties, 
infractions, or spoliations. 

The first proposition made by the French nego- 
tiators was in the following language, as contained 
in a note of the 11th August, 1800: 

** Tn the first place, they will insist upon the principle al 
ready laid down in the former note, viz: That the treaties 
which united France and the United States are not broken ; 
that even wer could not have broken them; but that the 
state of misunderstanding which has existed for some time 
between France and the United States, by the acts of some 
agenfs rather than the will of the respective Governments, 
has not been a state of war, at least on the side of France. 

“If the reflections presented on this subject in the note 
of the French Ministers, of the &ih of the present month, 
suffice to lead the Ministers of the United States to the ac 
knowledgment of the treaties, the first consequence which 
will result from them, and which the Ministers of France 
will be eager to recognize anew, is, that the parties on both 
sides ought to be compensated for the damages which have 
been mutually caused by their misunderstanding.” 


Tlere we see that the French Government did 
not recognize war as cxisting; but while claiming 
that the treaty advantages were perpetual, that 
Government was still eager to recognize anew the 
damages which * had been mutually caused by the 
misunderstanding.’’ In response to the above prop- 
osition our envoys replied: 

** 1. Letit be declared that the former treaties are renewed 
and confirmed, and shall have the same effect as if no mis- 


understanding between the two Powers had intervened, ex- 
cept so far as they may be derogated from by the present 
treaty.” 

Elere seems to be a perfect restoration of the 
treaty stipulations, vy and with the consent of the 
American Ministers, and an acknowledgment of 
mutual responsibilities not at all likely to come in 
at the heel of a general war, unless it is suggested 
that our envoys acknowledged every point in dis- 
vute on their side, without a corresponding ac- 
Laseteligment on the part of France. Such an 
understanding of the case would hardly be re- 
garded as complimentary to the spirit of our en- 
voys. It is, sir, by no means difficult to establish 
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the only fact necessary to our purpose. Our sole 
ground of complaint against France was on ac- 
count of the capture of our vessels in time of peace, 
and a violation of our asserted right of neutrality, 
and of the law of nations; and yet the convention 
made no distinction between captures made before 
July 7, 1798, and those made after that date. It 
would appear that, if the existence of a partial 
war, under the act of 1798, annulled the treaties, 
and made the capture of ourcommerce legal, under 
the license which a general war affords to bellig- 
erent parties, that same distinction should have 
been made between the captures made prior, and 
those which were made subsequent, to the decla- 
ration. Ifa war existed, it was to enforce pay- 
ment for plundered property; and yet we made no 
distinction between that which was plundered be- 
fore the passage of the act of 1798 and that which 
was legally captured under the rule of maritime 
warfare, which was not plundered, in the same 
sense of the term as the other. If we acknowledge 
a state of war, we must show why we made war; 
if only for indemnity for property unlawfully 
seized, then we must have received satisfaction, 
or we were beaten in the war or in the diplomacy 
which followed it. If we received the money, 
where is it? If we did not receive it, why do we 
not set about getting it now, provided we assert 
that the claims are not cut off by the convention 
of 1800-1801? Bat I must pass from this point. 

There is, sir, another objection sometimes sug- 
gested in reference to the payment of these claims 
—one,in fact, which is often urged, and with con- 
siderable effect. Itis, that the claims have passed 
outof the hands of the original owners; thatagents 
have stepped in between the parties; that under- 
writers have paid in some cases; and hence, the 
merchants being in some way satisfied, it is there- 
fore not binding upon us to provide for payment 
of the claims at all. These premises are not 
sound, to begin with. The claims have not passed 
out of the hands of the original owners, generally 
speaking. But suppose it were otherwise: what 
would that have to do with the justice of the 
claims? Can we exonerate ourselves by any such 
pretext as this? If I employ an agent, have I 
nota right to transfer my interest in a claim in- 
trusted to him for settlement; and if Lam poor and 
needy, and he comes to my aid at my solicitation, 
is he not rather to be regarded a public benefac- 
tor than an outlaw? Should 1 not thank him for 
taking the risk of getting his money in the ordi- 
nary course of justice, if he does it for my accom- 
modation? And have I not aright to take for 
my claim what I can get, without the consent of 
my debtor? And is the debtor any poorer for 
paying the agent than he would be if he paid the 
money into my own hand? And is there any 
law of the land which forbids such transfer of a 
claim? If every dollar of the spoliation claim 
was owned by one man, the principle involved 
would not be altered in the least degree, nor could 
we honorably withhold ample and complete sat- 
isfaction, provided we in any case admit the jus- 
tice of the claims against the Government. 

As to underwriters, I believe the law protects 


them. | understand their business to be legal; and | 


ifthey have arisk which requires them to protect 
the merchant, and if the property insured is for- 
mally abandoned to the underwriter, then, under 
any and all circumstances, he is entitled to the 
advantages and chances of saving what he can 
from the wreck. If anything could ultimately 
accrue to the benefit of the merchantif he had not 
been insured, it certainly belongs to the under- 
writer, in cases where property has been paid for. 
A board of underwriters, or an insurance com- 
pany, only represents a consolidated interest for 
convenience sake. Individuals are behind the 
works; and if great losses occur to stock offices 
or those insuring on the mutual plan, the losses 
after all affect the individual who owns the stock 
or subscribes to the plan of the mutual office, and 
he gains or loses according to the fortunes of the 
company in which he isinterested. Itso happens 
that my consutuents are interested in the passage 
of this bill, and for them I speak, because I think 
their claims just. An attempt has been made from 
time to time to bring distrust upon the spolia- 


tion claims, by placing them amongst the meas- | 


ures sometimes styied lobby schemes. While I 


avenue to this Capitol, if they desire legislation, 
| l have only met one man who is acting as an 


recognize the right of the people to throng every | 
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agent in urging the passage of this bill, and his 
character for probity is above suspicion. There 
has never been a question before Congress that 
awakens such general interest among the people 
as this spoliation question, and for reasons which 
| are very natural. It has been the theme of con. 
versation at every fire-side in the old States; and 
the generations of fifty years must all disappear, 
| before the interest which tradition has thrown 
around the subject is broken and destroyed. 

But’ it is useless to dwell upon this point. | 
know that the claims generally are in the hands 
of the original owners, or their heirs. 

Mr. Chairman, the exact extent of the liability 
of the Government in matters where the interest 
of the citizens is concerned, is perhaps an open 
question—one to be considered and settled accord. 
ing to circumstances. As a general principle of 
Government, we know where the responsibility 
rests in this connection. Some say the Govern- 
ment is not bound to collect the debts of the citi- 
zens. Possibly not, if these debts are the legit- 
imate result of trade and commerce; but how is 
it when we find our property violently seized by 
the subjects of a foreign Government, with whom 
we are at peace ? and especially how is it when we 
formally agree to collect money for indemnilties, 
and as formally encourage adventure. We find 
in Mr. Jefferson’s letter, to which I have referred, 
this language: 

** T have it in charge from the President to assure the mer- 
chants of the United States concerned in foreign commerce 
or navigation, that due attention will be paid to any injuries 
they may suffer on the high seas, or in foreign countries, 
coutrary to the Jaw of nations or to existing treaties ; and 
that, on their forwarding hither well authenticated evidence 
of the same, proper proceedings will be adopted for their re- 
lief. ?? 

Now, sir, if there is any force in the objection 
often suggested, to the payment of these spolia- 
tion claims, 1 think it is set aside by the fact that 
the Government, in official form, promised pro- 
tection, not only to that portion of our citizens 
who had already suffered by the seizure of ves- 
sels by French privateers, but by the promise 
of protection to all who might desire to con- 
tinue their trade and commerce as previously car- 
ried on, which promise appears in the letter to 

wwhich I have alluded, assuring the merchants of 
Charleston, South Carolina, and through them the 
whole United States, that due attention will be 
given to their rights and interests. If the under- 
standing that the Government protects the citizen 
against foreign aggression is not so general as to 
cover the case in question, I think the extract 
which I have read forces the conclusion, or at least 
strengthens the suggestion, that the United States 
is bound by peculiar obligations to stand by the 
claimants for French spoliations, amounting al- 
most to a liability for debts for captures, without 
reference to whether we received consideration for 
them or not. 

3ut, sir, there is a class of persons who pretend 
that these claims are not due, because they have 
not been paid. This argument is a little remark- 
able, it seems to me. Because the United States 
Government has, to use nautical parlance, by 
backing and filling, and veering and hauling, man- 
aged to get through fifty years without doing jus- 
tice to claimants, therefore the presumption is that 
the Government was never bound, or, if ever, is 
not now bound to pay: I do not find much to 

| support such an idea as this, either in the shape 
| of evidence or sound logic. It is no fault of the 
claimants that they have not been paid. The sub- 
ject was presented in the House of Representa- 
tives as early as 1802, in the form of a resolution: 
** That it is proper to make provision by iaw towards 10 

demuifying the merchants of the United States for losses 
sustained by them from French spoliations, the claims for 
| which losses have been renounced by the final ratification of 

the convention with France, as published by proclamation 0/ 
| the President of the United States.”’ 

The motion to postpone this resolution was lost 
by a vote of 54 to 33, and only so lost because 8 

| leading political question supervened to overrule 
action, at present, upon the spoliation matter. So 
it appears that these claimants were early in the 
field, and nearly every Congress since has had 
the matter under consideration in some form. 
Mr. Chairman, I have no desire at this time to 
say more concerning the facts in the case. It 18 
my opinion, that if we regard all the circumstances 
involved, we shall come to the conclusion that 
| upon the United States Government rests more 
| than a common liability. There is a moral, as 
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” . *y sa° i P 1] or . . . . 
well as pecuniary, responsibility at stake. We || here, [ discover, said something to the effect that 


j 


have not only appropriated the money belonging 
to citizens, but we have broken our good faith || 
as agents standing between the people and their 
rizhts. Our oath of fidelity to the Constitution, 
which expressly forbids taking ‘* the property of 
the citizen without just compensation,”’ is in- 
volved in our deliberations upon this question, 

| can view the subject in no other light; and no | 
amount of pleading or sophistry can get us clear 
ofrecorded facts. As I have before said,an array 
of technical objections to allowing the claims may 
be presented ; but, until it is right under a legal 
guise to do wrong In the face of a moral fact, you 
ean never convince me, nor those who hold these 
old claims, that the Government can honestly re- 
fuse to provide for their payment; and if, upon 
an examination of this question, the facts appear 
to others as they do to me, there wil] be no attempt | 
to delay action any longer than is necessary to a 
fair understanding of the case. 

Mr. Chairman, I have not hoped to be able to | 
suggest considerations in support of the matter in 
question that lave not been over and over again 
urged by the friends of the bill, and which have 
not.been generally admitted as just by many who 
still stand upon technical ground, in opposition to 
the passage of a bill for the relief of claimants. 
No man denies that we made treaties with France, 
or that we had an object in view when these were 
made. No man can deny that mutual obligations 
existed between the United States and France. 
No man can deny that the claims of both parties || 
were presented for adjustment, side by side; and 
it will be useless to deny that the accredited agents 
of both the parties agreed to extinguish all obli- 
gations existing between them, and to start afresh 
with aclean page. France may have been jus- 
tified in her course as a nation. Perhaps we were 
justified in ours, up to the point of dealing with 
France; but our duty does notend there. We 
used the property of our citizens to satisfy a de- 
mand upon the country, and we cannot get rid 
of paying every dollar promptly and honorably. 
All the facts are against us; the law is against us; 
the principle of equity is against us; the spirit of 
the Government is against us; and the sentiment 
of the people isagainstus. The feeling of popular 
esteem for an upright administration of justice 
at the hands of the Government is involved in 
our action in reference to this matter; and upon 
such considerations as this truth may suggest, 
depends all that is legitimate and honorable that 
attaches to Our institutions, 

Mr. GILMER. I have been waiting for some 
time to make a short reply to my colleague [Mr. 
Suaw] from the first congressional district of 
North Carolina. On last Tuesday evening | sup- 
— | should have had the opportunity to do so. 

supposed it was the understanding in the morn- 
ing that we were to go into Committee of the W hole 
on the state of the Union; but the House declined 
to do so, and | was therefore cut off from making 
the reply which | desired to make. | would make 
the reply now were my colleague present, which L | 
desire to have an apportunity to make before the 
adjournment of the present session of Congress, 
but | cannot do it unless he is present. I desire 
to say, however, that I think I will be able to show 
this House and the country that my colleague in 
his reply to me in my absence did me great injus- 
tice. Many statements applicable to me, I think, 
1 would be able to show to be utterly without 
foundation. I think,also, [should beabletoshow 


that many portions of his reply to me were per- || ° . : 
YP py P | preémption claims held by him; which was re- 


versions of facts. 1 think in my abgence he took 
occasion to represent me unfairly before my con- 
stituents and his, and to create, improperly and 
without foundation, prejudice against me. And 
although t discover, from the report of what took 
place in my absence, that gentlemen who are near 
to me undertook truthfully to correct the state- 
ment, he still persevered in it; for Isay here with 
solemn regard to truth that no such thing as con- 
gratulation by Mr. Grppines, of Ohio, did occur, 
such as stated by him, and none of any kind to 
the best of my recollection. I see that a Repre- 
Sentative replied to him, that he was passing up 
the aisle, and from the fact that some mention of 
his name was made to which I replied with a 
smile, the mistake may have occurred. That was 
all, nothing more. : 

I will say further, that my friend Mr. Cuwe- 


| 
} 


he was standing at the time at about the place 
where he was then speaking—where that was, | 
cannot tell. He certainly was not in the seat he 
usually occupied. Iam advised that he was upon 
the other side of the House. From the fact, how- 
ever, that he has his seat next to me, persons 
not acquainted with where he was might suppose 
that he was sitting at the time next to me. Iam 
happy to see, however, that in the remarks made 
by him upon that occasion, he did not sustain the 
statement that the member from Ohio [Mr. Gip- 
DINGS] congratulated me. I was surprised that he 
should have made any remark about it, because | 
did not see him at the timeat all. I donot know 
in what part of the Hal! he wa8; he was not in 
his seat, and has been there but little of the time 
during the session. 1 shall take occasion, when 
the proper opportunity arrives, to make a suitable 
reply to the speech then made by my colleague. 

Mr. FLORENCE moved that tie committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the Chair, the chairman reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House (No. 198) making appro- 
priations for fortifications, &c., and had come to 
no resolution thereon. 

And then, on motion of Mr. BUFFINTON, 
(at a quarter past eight o’clock) the House ad- 
journed until Monday next, at eleven o’clock, 
a.m. 


IN SENATE. 
Monpay, May 24, 1858. 
The Journal of Saturday was read aud approved. 
PETITIONS AND MEMORIALS. 

Mr. PEARCE presented resolutions adopted 
ata meeting of the Merchants’ Exchange Asso- 
ciation of Washington, District of Columbia, op- 
posed to the bill introduced by Mr. Stipe. to 
restrict the issue of bank notes as a currency in 
the District of Columbia, and in favor of rechar- 
tering the banks of the District of Columbia; 
which was ordered to lie on the table, and a mo- 
tion by him to print it was referred to the Com- 


| mittee on Printing. 


Mr. SIMMONS presented the memorial of 
George T. Durham, praying compensation for ser- 


| vices as clerk in the Indian Bureau; which was 


| 


referred to the Committee on Indian Affairs. 
Mr. DAVIS presented a communication from 

the War Department, communicating copies of 

correspondence inadvertently omitted in the an- 


| swer toaresolution of the Senate of the 20th May, 


1858, respecting the claims of Blocker & Gurley 


i and J. F. Davis; which was referred to the Com- 


mittee on Milifary Affairs and Militia. 
Mr. BROWN. I present the memorial of 


Thomas Motley, for himself and others, praying ° 


permission to cross certain avenues inthe city of 
Washington with a railroad, a portion of which 
he proposes to lay down as an experiment in the 
city. Iam opposed to the object of the memorial, 
but I present it, and move that it be referred to 
the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. YULEE presented the petition of Richard 
H. Long, praying permission to locate upon the 
reserves on St. Andrew’s Bay, in Florida, certain 


| ferred to the Committee on Public Lands. 


Mr. FITZPATRICK presented a petition of 
John P. Figh and John H. Gindrat, contractors 
for the erection of certain public buildings at Fort 
Gaines, Dauphin Island, praying compensation 
for damages sustained by them in consequence of 
a suspension of the work by an officer of the Gov- 


| ernment; which was referred to the Committee on 


Claims. 
RESEARCHES IN ASIA. 


Mr. GWIN. I present the memorial of Perry 
McDonough Collins, praying Congress to com- 


| pensate him for commercial researches in north- 


ern Asia and explorations of the Amoor river. 
Mr. Collins, who presents this memorial, was 

appointed by the President of the United States, 

Mr. Pierce, in 1856, to make commercial re- 


MAN, Who is not here, and will not likely be || searches in northern Asia, and to ascertain if the 
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commerce of that country could be made available 
to the United States from the Pacific ocean, by 
way of the Amoor river, which river empties into 
the straits of Tartary, the waters of the Pacific 
ocean, not far north (eight hundred miles) of Ha- 
kodadi, Japan. Mr. Collins proceeded, immedi- 
ately after his appointment, to the duty assigned 
him, and has been for the last two years engaged 
in it. He crossed the whole of Europe and Asia, 
investigated the commerce of northern Asia, and 
has been the pioneer in the navigation of the 
Amoorriver. Mr. Collins descended the Amoor 
river and its tributaries, from the center of north- 
ern Asia to the sea, and has practically demon- 
strated the fact thatit is navigable for steamboats, 
and can be ascended over two thousand miles from 
the Pacific ocean. The knowledge of this fact 
opens at once to American commerce from the 
Pacific, access to the vast interior trade of North- 
ern Asia, which amounts to $50,000,000 annu- 
ally. Manchooria, Daouria, Siberia, Mongolia, 
Northern China, Thibet, and Tartary, with a 
population of thirty millions, will, through the 
navigable waters of this river, be opened to Amer- 
ican commerce. The services rendered have been 
valuable and important, and it is hoped the com- 
mittee will give the claim prompt consideration. 
1 move that the memorial be printed, and referred 
to the Committee on Foreign Relations. 

The memorial was referred to the Committee 
on Foreign Relations, and the motion to print to 
the Committee on Printing. 


REPORTS OF COMMITTEES. 


Mr. PEARCE, from the Committee on the Li- 
brary, to whom was referred the memorial of E. 
R. Livingston, asked to be discharged from its 
further consideration, and that it lie on the table; 
which was agreed to. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the bill 
(S. No. 263) granting the right of way over the 
depot grounds on the military reserve at Fort Gra- 
tiot, in the State of Michigan, for railroad pur- 
poses, reported it with an amendment. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom were referred the following 
bill and joint resolution, reported them without 
amendment, and that they ought not to pass: 

A bill (S. No. 179) to extend the provisions of 
section twelve of the ** Act making appropriations 
for the naval service for the year endipg the 30th 
of June, 1858;’’ and 

A joint resolution (S. No. 26) for the benefit of 
the nearest male heir of the late Major General 
‘Towson, United States Army, deceased, 

Ile also, from the same committee, to whom 
were referred the memorial of E. D. Tippett, 
praying the aid of Congress to test his * cold 
water safety steam-engine;’’ the petition of Frank- 
lin Kelsey, praying an appropriation for building, 
equipping, and testing a steamboat on a scientific 
model invented by him; a memorial of Joseph 
Humphries, praying that his patent ‘ floating 
anchor or drag’’ may be tested; a memorial of 
Kishop, Simons & Co., praying permission to give 
a practical experiment before an appropriate com- 
mittee, of the merits of Holmes’ patent self-right- 
ing, self-bailing surfand lifeboat:a petition of John 
J. Rink,praying Congress to purchase the right 
to use certain improvements made by him in the 
construction of sub-marine masonry and in ship- 
building; amemorial of B. F. Simms, and Arthur 
Barbarin, inventors of an electro-magnetic fog- 
bell, praying an appropriation to test its practt- 
cability and utility; a memorial of John C. F. 
Salamon and George W. Morris, praying an ap- 
propriation for the construction and fitting up a 
vessel on their plan, as a *‘ life-preserving ves- 
sel;’’ a petition of William W. Hubbell, inventor 
of a new and useful improvement in ececentric ex- 
plosive shells, praying compensation for an in- 
fringement of his patent; a memorial of William 
Brenton Boggs,a purser in the Navy, praying to 
be allowed additional compensation while he 
served as purser of the North Pacific exploring 
expedition; a memorial of citizens of Pennsy!- 
vania, praying a change in the present sysiem of 
Government chaplaincies, and an increase in the 
number of chaplains; a memorial of Bishop Pot- 
ter, of New York, and other clergymen, praying 
a change in the present system of Government 
chaplaincies, and an inerease in the number ol 
_ chaplains; four memorials of ciizens of Peunsy|l- 
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vania, praying that a system of instruction may 
be introduced into the Navy, as a means of im- 
proving the personnel of ships’ crews; a petiuon 
of insurance companies, merchants, and others, 
of New York, praying that a system of instruc- 
tion may be introduced into the Navy, as a means 
of improving the pe rsonnel of ships’ crews; a pe- 
tition of insurance companies, merchants, and 
others, of Cincinnati, praying that a system of 
instruction may be introduced into the Navy, as 
a means of improving the personnel of ships’ 
crews; a petition of insurance companies, mer- 
chants,and others, of Newark, New Jersey, pray- 
ing that a system of instruction may be intro- 
cuced into the Navy, asa means of improving 
the personnel of ships’ crews; and two memorials 
of insurance companies, mercliants, and others, 
of New Orleans, praying that a system of instruc- 
tion may be introduced into the Navy, asa means 
of improving the personnel of ships’ crews, asked 
to be discharged from their further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
were referred the petitions of Mrs. Sarah Bra- 
shear, praying to be allowed the benefit of the act 
granting five ye ars’ pay to the surviving officers 
of the Texan navy; a memorial of Mrs. Georgi- 
ana M. Lewis, praying to be allowed the benefit 
of the act granting five years’ pay tothe surviving 
officers of the Texan Navy; and a petition of 
‘Thomas W. Jordan,late captain’s clerk on board 
the United States ship Fredonia, praying to be al- 


lowed the difference between his pay as captain’s 
clerk and that of purser, during the time he acted 
as purser, reported adversely thereon, and that the 
committee be dischaged from the further consider- 
ation of the petitions and memorial. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (H.R. No. 273) for the relief of John F. 
Cannon, reported it without amendment. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the memorial of the presi- 
dent and directors of the Dismal Swamp Canal 
Company, submitte d a report, accompanied by a 
bill (S. No. 400) to surrender the stock of th: 
United States in the Dismal Swamp Canal Com- 
pany, upon certain conditions, to said Comy any 
The bill was read and passed toa second reading, 
and the report was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
YS0) to repeal the twenty-fifth section of the act 
to establish the judicial courts of the United 
States, approved September 24, 1789, reported 
that the committee be discharged from the further 
consideration of the subject. 

Mr. SEBASTIAN, trom the Committee on 
Indian Affairs, to whom was referred the memo- 
rial of George Stealey, submitted a report accom- 
panied by a bill (S. No. 403) for the relief of 
George Stealey. The bil! was read, and passed 
to a second reading, and the report ordered to be 
printed, 5 

He also, from the same committee, to whom 
was referred the bill (S. No. 389) providing for 
the allotment of lands to certain New York In- 
dians, and for other purposes, reported it with- 
out amendment 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the petition of 
the United States judge for the western district 
of Arkansas, and others, relative to the erection 
of a jail at Van Buren, in that State, asked to be 
discharged from its further consideration; which 
was agreed to, 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bili ( H.R. No. 
200) making appropriations for sundry eivil ex- 
penses of the Government for the year ending the 
J0ch of June, 1859, reported it with amendments. 


BILLS INTRODUCED. 


Mr. SHIELDS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3, No. 
399) to amend an act entitled ** An act toextend 
preemption rights to certain lands therein men- 
vioned,’’ approved 3d March, 1853; which was 
read twice by its utle, and referred to the Com- 
mittee on Public Lands. 

Mr. DOUGLAS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
401) to facilitate communication between the At. 
lanuec and Pacific States by electric telegraph; 
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which was read twice by its title, and referred to | the iron, deliverable at St. Louis, for the custom. 
the Committee on the Post Office and Post Roads. || house at St. Louis; and deliverable at Keokuk, 


Mr. DOUGLAS asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (8. No. 
402) to’restrain and redress outrages upon the flag 
and citizens of the United States; which was read 


twice by its title, and referred to the Committee | 


on Foreign Relations. 


Mr. BRIGHT asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 404) in 
relation to a revised code for the District of Col- 


umbia; which was read twice by its title, and re- || 


ferred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

Mr. FITZPATRICK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


405) for the relief c¢ John P. Figh and John Ei. i 
Gindrat; which was read twice by its title, and | 


referred to the Committee on Claims. 
@ HRISTIAN INDIANS. 


Mr. KING. I move to reconsider the vote by 
which the bill (S. No. 323) for the sale of certain 
Delaware Jands was passed. | had a conversation 
with the gentleman who reported it, who under- 
stood me to withdraw my objection to the bill by 
which it was laid over. I did not intend to do 


that, bat stated that | knew nothing about it. My | 


opinion is, that the facts do not appear to justify 
the passage of the bill. 

‘The VICE PRESIDENT. Upon what day did 
it pass: 

Mr. KING. It passed on Friday. 

The VICE PRESIDENT. ‘The Chair is in- 


formed that the bill has gone out of the possession || 
of the Senate, but he supposes the motion may be | 


entered. 
Mr. KING. The bill passed upon a mistake 
as to the fact whether I withdrew my objection. 
The VICE PRESIDENT. 
makea motion to direct the return of the bill from 


the ELouse of Representatives. 
Mr. KING. 1 make that motion. 
Mr. CLAY. Let it lie over. 


Mr. BIGLER. The Senator from Arkansas 
[Mr. Sespastian} is notin his seat, and I hope the 
motion will lie over. 

Mr. KING. The bill passed under a mistake. 

The VICE PRESIDENT. The motion to re- 
consider will be entered, and the Secretary will 
request the return of the bill from the House of 
Representatives. 

A message was afterwards received from the 


House of Representatives, returning to the Sen- | 


ate the bill (S. No. 323) to confirm the sale of the 
reservation held by the Christian Indians, and to 
provide a permanent home for said Indians. 


KEEP, BARD, AND COMPANY. 


Mr. CLAY. ‘The Committee on Commerce, 
to whom was referred the bill (S. No. 318) for 
the relief of Keep, Bard, & Co., J. 
and Joseph Landis & Co., have directed me to 
report the bill back aud recommend its passage. 
As it isa billwhich should be passed at this ses- 
sion, if the reliefasked is to be granted at all, I 
hope the Senate will take it up and consider it at 
this time. ‘The Senator from Missouri, [Mr. 
Porix,| who introduced it and is familiar with the 
parties and the facts, can state the case to the 
Senate. 

Mr. WADE. 

Mr. CLAY. None at all. 

Mr. WADE. ‘Then I have nothing to say. 

‘The Senate proceeded, as in Committee of the 
Whole, to consider the bill, which proposes to au- 
thorize the attorney of the United States for the 
eastern district of Louisiana to enter satisfaction 
of the judgment rendered by the district court of 
the United States for the eastern district of Louis- 
iana, on or about the Qist of January, 1858, in 
favor of the United States, against Keep, Bard & 
Co., principals, composed of E. S Keep, J. 8. 
Bard, and J. Caulfield; and Joseph Landis & Co., 
sureties, composed of L. H. Placeand Paul E. 


Will it cause debate ? 


| Mortimer, jointly and severally in solido. 


Mr. POLK. 1 will state the nature of this case. 
John J. Rowe & Co., heavy merchants and ship- 
owners, of St. Louis, took two contracts, one for 
the shipment of railroad iron from New Orleans 
to St. Louis; another for the shipment of railroad 
iron from New Orleans to Keokuk, in lowa. 
Keep, Bard & Co., of New Orleans, were their 
correspondents there. They directed them to bond 


ne” Ne up. 


The Senator can || 





Caulfield, |! 


| appropriations are very small. 





for the custom-house at Keokuk. The iron wa, 
When the iron that was intended 
for Keokuk arrived at St. Louis, it was immed). 
ately transferred from the vessel in whieh jt was 
brought up there to another vessel, and carried 
to Keokuk. The iron for St. Louis was deliver, d 
there. When they went to the custom-house to 
pay the duties and discharge their bonds, they 
found that by mistake Keep, Bard & €o,. hai 
bonded all the iron for St. Louis. They they 
wrote on to the Department here for liberty to pay 
the duty on the lowa iron either at Keokuk or 


| St. Louis, they did not care which; and if the 


Department would not let them do that, and would 
nou‘y them of their determination iy time, they 
would ship the iron back from Keokuk to 8:. 
Louis, so as to discharge their bonds there, and 
then take it from St. Louis back again up to Keo- 
kuk. The Department held the matter under ad- 


| visement for some time, and then wrote back to 


John J. Rowe & Co., at St. Louis, declining to 
receive the duty either at St. Louis or at Keokuk, 
and ordering a suit upon their bond. This was 
only one day, according to my recollection—cer- 
tainly not more than two days—before the time 
limited in the bond. ‘Therefore they could not 
possibly bring the iron back from Keokuk to St, 


| Louis within the time specified in the bond. 


Mr. STUART. I should like to ask the Sen- 
ator if the duties have been paid? 

Mr. POLK. Yes, sir; and the costs have been 
paid. 

Mr. STUART. Then there can be no objeec- 
tion to the case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


INTERNAL IMPROVEMENTS. 
Mr. WADE. I move to take up the bill (S. 


No. 341) making appropriations for repairing and 
securing the works at the harbor of Chicago, li- 
linois. ; 

Mr. GWIN. I will say to the Senator from 
Ohio that I should like to make some remarks on 
a privileged motion that has been on the docket 
for some time, and that is the reconsideration of 
the postponement of the Pacific railroad bill. | 


| want to leave the city to-day or to-morrow, and 


I should like to have the privilege of giving my 
reasons as briefly as I can on that question. | 
believe it is a privileged question, ‘This matter 
will certainly lead to a great deal of discussion, 
and I should prefer that the Senator would permit 


| me to go on and make my remarks now. 


Mr. WADE. I should be glad to accommo- 
date the Senator if I could; but I know that the 
condition of the lake harbors, particularly those 
on Lake Erie, is such that, if we adjourn with- 
out passing these bills, so that the repairs can be 


| made, many of them. will be utterly destroyed 


before the end of another year. ‘The proposed 
The Committee 
on Commerce report nothing towards the further 
construction of harbors anywhere, but barely 


propose to do that work which is absolutely ne- 


| eessary to preserve what has already been done. 


I do not suppose the bills will lead to much de- 
bate or objection. There is a number of them; but 
they are all of the character I have stated. Not 
one of them proposes to pay out money for the 
further construction of harbors, or to extend a 
work, but barely to preserve it. I am very sorry 
that the committee were not more liberal, and did 
not propose to appropriate more money for these 
works; but as they did not, | do not suppose the 
bills recommended by them will meet with much 
opposition. They seem to be a matter of neces- 
sity. There are some twenty-three of these bills; 
and if the Senate shall take up one—and I now 
move to take up the first—I shall move that the 
others be tacked on as amendments. That will 
be more expeditious than to pass them all sep- 
arately. I hope these bills will be taken up, be- 
cause the session is so far advanced that, unless 
we proceed with them now, there will be danger 
that they may be lost. I feel constrained to adhere 
to my motion. 

Mr. GWIN. It is evident that the Senator 
from Ohio is mistaken. ‘This question will lead 
to a prolonged discussion. 1 understand that the 
Senator from Georgia, who is not now in his seat, 
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the course I proposed to take, each work would 
stand on its own merits if proposed as an amend- 
mittee, the Senator from Alabama, [Mr. ay ment, as well as if in a separate bill. My only 
will oppose these bills somewhat at large. | object was to expedite business. I supposed we 
merely made the statement I did, because I have could pass these bills in this way with much more 
not, 1 believe, obtruded myself on the Senate || expedition than we could pass them separately, 
during the session. I have not made any partic- || each bill going through all the readings. If the 
ular set speech on any question. I want to give || committee find that there is distinction in the 
the reasons why the postponement of the Pacific || merits of the amendments offered, they can object 
railroad bill ought to be reconsidered. I shall oc- || to them, as well as to separate bills. 1 do not see 
cupy but a short time of the Senate in doing so. || any difference in that particular. I should be very 
| wish to leave the city, and I was in hopes I || unwilling, however, to do anything to embar- 
should be permitted to go on this morning with- || rass the passage of these bills, or to change any 
out any objection from any quarter. | vote in respect to them on account of the way in 

Mr. SEWARD. I hope the question will be’|| which they were considered. I really do not see 
taken. We should pasg these bills now if they || any objection to the amendment’! have offered. 
are to be passed atall. ‘These worksareall going | If the committee have objections to particular 


‘Mr. ToomBs,] a member of the Committee on 
commerce, and also the chairman of that com- 


i 
| 
| 
| 


to desolation. | works, they may as well be stated on a motion to 
Mr. CLAY. [trust the bill will not be taken || amend, as in regard to separate bills. Itappears 
up in the absence of the Senator from Georgia. || to me that, on reflection, the Senator from Maine 





‘Mr. WADE. These bills are not forimprove- |, will see that there is not much weight or force in 
ments, but to preserve harbors. || the objection he had made. 

Mr. CLAY. I know that the Senator from ||} Mr. CLAY. [I trust that the course proposed 
Georgia, who is not now in his seat, wishes to || to be pursued will not be adopted by the Senate. 
say something on the subject, and I do not think || Ido not see any motive-for it, unless it is to bolster 
itis fair to take advantage of his absence, and || bad cases with some that are rather better. I do 
pass these bills, when it is understood that he || not think it a very reputable mode of legislation. 
and T were the only members of the committee || It is a species of what is vulgarly called log-roll- 
opposed to them. || Ing, to combine all these measures together, and 

“Mr. PUGH. I would suggest to my colleague || thereby confederate the friends of each for the 
that it is hardly worth while for us to proceed to || passage of every other. I think the proper way 
the consideration of these bills; for [ shall move || is to let each bill stands on its own merits, as sug- 
as an amendment to the miscellaneous appropri- || gested by the Senator from Maine. Some of them 
ation bill all these various bills reported by the || are more objectionable than others, and it is cer- 
Committee on Commerce. I think they belong tainly not proper to carry the bad alone with the 
to that bill, and we may as well have the debate || good, if there be any good. It is true I shall vote 
there, if there is to be any debate. || against all of them, but then I wish to test the 

Mr. WADE. I very much fear that they will || sense of the Senate on each one separately. If 
be ruled out of order, or something take place || the amendment is insisted upon, I shall ask for 
there to prevent their passage, which would bea || the yeas and nays. 
great misfortune to the country. I ask for the Mr. SEWARD. It was quite immaterial to 
yeas and nays on my motion. me which course was pursued; but what seems 

The yeas and nays were ordered; and being | important is that one or the other should be pur- 
taken, resulted—yeas 30, nays 27; as follows: || sued as practically and speedily as possible. I 

YEAS—Messrs. Bell, Benjamin, Bigler, Bright, Broder- || Shall vote with the Senator from Ohio for his 
ick, Cameron, Chandler, Collamer,Dixon, Doolittle, Doug amendment. It seems to me that the merits of 
las, presbaty Hany oe tear neg art ge — |! each work can as well be discussed on a motion 

1 »s, King, Pearce. Pugh, § ‘ 8,8 s . . 
peta be ‘af. Manengks, Tramball, Wade, aad for amendment = ut could on a separate bill, and 
Wilson—39. | it will save time. They all stand on one princi- 

NAYS—Messrs. Allen, Bayard, Brown, Clay, Clingman, || ple. I think it will secure for each one every vote 

Davis, Fitch, Fitzpatrick, Gwin, Hammond, Henderson, |) that will be viven for any one. 


W Tewneece, Kennedy Maloy, Mason, Reid, ice, Se. || Mr. CLAY. Task for the yeas and nays on 
bastian. Slidell, Thomson of New Jersey, Toombs, Wright, | the amendment. 
and Yulee—97, : The a and nays were ordered. _ 

So the motion was agreed to, and the bill (S.No. || . Mr. DAVIS. To exemplify the vicious prac- 
341) making appropriations for repairing and se- tice into which we are about to fall if this amend- 
curing the Works at the harbor of Chicago, Illi- || ment be adopted, I have a right to call on some 
noisy Was read asecond time and considered asin | "€ interested particularly in relation to this work 
Committee of the Whole. It proposes to appro- |, '° explain it, and especially whether it 1s now 
priate $87,225 37. } prosecuted in the same manner as the work at 

Mr. WADE. I move to almend this bill by add- || Chicago? whether the balance of the appropri- 
ing to it Senate bill No. 342; and so I shall move || &tion was not turned over to the city authorities ? 
to add all the bills reported by the committee, one || Whether the city authorities of Milwaukee have 
after the other. I think that is better than pass- || 9°t had charge of the work? whether they have 
ing them separately. The amendment is: || not raised funds and proceeded to expend them, as 

“ That there be, and is hereby, appropriated, out of any | edhe ora ee ren ta oueeres — 
money in the Treasury not otherwise appropriated, the sui | balance of your appropriation on hand, in execu- 
of $28,630, for the preservation and repair of the piers at || tion of the plan they themselves approve ? 
the mouth of Milwaukee river, Wiscousin, to be expended || Mr. STUART. I take it for granted the chair- 
under the direction of the Secretary of War.’’ ‘| man of the Committee on Commerce, who re- 

Mr. HAMLIN. I think myself the Commit- || ported these bills, can make any explanation ne- 
tee on Commerce wisely reporied the provisions || cessary on the subject. These bills were all re- 
which they have for harbor improvements in sep- || ported by the chairman. 
arate bills instead of one general bill, and for this || Mr. CLAY. I cannot. I have not had time 
simple reason: while they are all embraced within || to go back and search the records to ascertain the 
the same principle, all designed to keep the works || facts. I have relied entirely upon the reports 
now in existensé in a state of preservation, still || which have been sent me by the War Depart- 
there may be differences in the kind and charac- || ment, and they do not contain the information 
ter of the bills. By presenting them in separate || asked for by the Senator from Mississippi. There 
measures, you make every appropriation depend || is no information of that character before us. 
upon its own merits, and not a bad case depend Mr. DOUGLAS. I rise to express the hope 
upon the merits of a better one. I think, there- || that this bill will be kept separate, and each one 
fore, itis wise. I have always thought that was stand on its own merits. With the knowledge I 
the wisest policy. While I shall probably vote || have of Milwaukee harbor, I should go for an ap- 
for every bill that has been reported by the com- | propriation for it, but I think the committee acted 
mittee with a single exception, and possibly for || wisely in reporting each measure separately. I 
that—I do not think I shal! vote for the appropri- | take it for granted, if this is voted on to the Chi- 
ation for the Red river until I hear some explana- || cago bill, every other harbor improvement will be 
tion—I will vote against uniting them in one bill. || voted on, and they will be piled on in an omnibus 

f they are united, I shall probably vote for them; || bill, and get it so that even some of the friends of 
but I think it is the wiser policy, the sounder || the measure will have to go against it. I shall 
policy, the better policy, to let every appropria- || vote against the amendment, not from any hos- 
tion stand upon its own merits. 


Mr. WADE. I supposed that according to |! action on each work. 


| tility to its object, but in order to have separate | 
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Mr. WADE. I perceive that some of the 
friends of these bills are opposed to the mode of 
proceeding I have marked out. With the per- 
mission of the Senate, I will withdraw the amend- 
ment, 


The VICE PRESIDENT. If there be no ob- 


jection, the amendment will be withdrawn. The 


Chair hears none. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and read the third time; and the question 
was stated to be on its passage. 

Mr. CLAY. I have onlya word to say about 
this bill, and what I may say of that, I have no 
doubt may be well said of every other bill that 
has been reported by the committee. The title 
of the bill is delusive; it, in fact, asserts what is 
not true. [tis a bill ** to repair and secure the 
works at the harbor of Chieago,”’ and yet there 
is no Senator on this floor, who is acquainted 
with that or the other lake harbors, who would, 
upon his honor, assert that the proposed appro- 
priation, or ten-fold that sum, would secure that 
object. On the contrary, when an appropriation 
bill for this same work was pending during the 
last Congress, a bill proposing to appropriate 
double the amount appropriated by this bill, the 
Senator from Hlinois [Mr, Doveras] had the éan- 
dor and courage to declare that the appropriation 
would not complete the improvement; that in con- 
sequence of the tides in that lake, annual appro- 
priations would be necessary for an indefinite 
period of time in order to preserve it; that it was 
not a work to be accomplished in a day, or a 
year, or in several years, but it was one which 
required annual appropriations or annual repairs, 

Mr. DOUGLAS. ‘The Senator from Alabama 
is in part right, and in part in error, in what he 
remarks on this question. Itis very true that this 
appropriation is not going to complete the Chi- 
cago harbor, nor will any number of appropria- 
tions similar to this complete it. Money is to be 
expended there each year as Jong as it 1s a city, 
and the world lasts. It will never be completed, 
for the reason that the currents and drifting sands 
close up the mouth of the river; and appropria- 
tions from some source have to be made to keep 
it clear, or the harbor must be abandoned. But 
it is also true that this appropriation is made to 
repair and secure what has been done; and it will 
take every dollar of this money for that purpose 
alone. In other words, the pier you have made, 
inclosed, and cribbed, is so old that the timber is 
rotten, and it is falling to pieces; and the work 
done is all tumbling to pieces, and will be lost. 
Every dollar of this appropriation is merely to 
secure that which has been done, and which will 
fall to pieces, and be a total loss to the Govern- 
ment, unless secured. When this has been se- 
cured and preserved, I will not disguise the fact 
that next year, and the year after, there must be 
regular appropriations from some source, or other- 

wise the harbor will be closed up. I have inti- 
mated heretofore, and I believe it firmly yet, that 
there is a better plan than appropriations from 
this Government—the plan of tonnage duties, by 
which each harbor may be self-sustaining; but 
until that can be adopted, I must either sustain this 
system, or else allow the whole to go into disuse; 
you must give us the power to these improve- 
ments ourselves, or else you must make them. 
Whenever you give us the power to do it, I think 
we shall do it more effectually than you do; but in 
the mean time this is a simple appropriation, not 
to continue a harbor, not to enlarge it, but to 

reserve and save from destruction what you 

have done. 

Mr. DAVIS. I wish merely to make a state- 
ment without entering into an argument on this 
question. About twelve years ago this work was 
commenced. Then the Chicago creek, or river, if 
I should so dignify it as to call it a river, had a bar 
at its mouth, over which sometimes you could 
scarcely drag an ordinary yawl. By constant ex- 
penditure they have made an entrance to what is 
termed the harbor of Chicago. At the time the 
work was commeneed, its friends argued that it 
was necessary fora harbor of refuge. That was 


the argument then. {& endeavored to expose it 


when the honorable Senator from Illinois and my- 
self were members of the other House. The only 
storms which would make a vessel on the lake 
require a harbor of refuge, were such as rendered 
‘it impossible she should go into Chicago; the 
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wind would take her beyond that. It is also true 
that the same wind bearing the driftings of the 
lake, would form a bar which would continue to 
expand until that bar was run across the river. 
It was a constant formation, and would extend to 
the extension of the piers. The Senator may very 
well say, therefore, that the work would never be 
complete. P 

At the time this work was commenced,and I think 
for reasons which did not hold in the case, there 
wasa small village at the mouth of the creek of 
Chicago. Nowa greatcity nas grown—grown un- 
der the expenditure of the Government, making a 
harbor where nature had made none,and rendering 
labor profitable at the place, by the heavy expend- 
iture the Government has been annually making. 
This city has now reached a size which should 
render it self-sustaining. I will concur with the 
proposition of the Senator, if he will strip it of all 
which is outside of the naked proposition, to turn 
over all the works at Chicago to the city—the 
works which the Government has constructed, 
and which have converted a little village on the 
lake shore into a great commercial city. Let 
them now be turned over to the commercial city. 
They have wealth enough to sustain them; they 
have interest enough to keep the works in repair, 
and-replace them when they decay; and the fact 
that the Government has sustained them urtl 
they have reached decay, and sustained them 
with such great advantage to the population there, 
and thereabouts, I think would jusufy us now in 
turning the works over to the city, and letting 
them take care of them themse! ves. 

Mr. DOUGLAS. It would not be sufficient to 
turn the work over to the city, unless you gave us 
power to levy tonnage duties upon vessels com- 
ing into the harbor. It is that right we want, 
when the work is turned over to us—the right to 
levy on the commerce coming in the expense of 
constructing and keeping the harbor in repair; but 
that right | have never been able to procure from 
the Congress of the United States, although I have 
asked for it several times. When that shall have 


been granted, it will be fully satisfactory to me. 
As a citizen and property-owner in Chicago, | 
believe that would be better for the city, although 


it is very probable that a large portion of the cit- 
izens think otherwise. That question is not now 
pending; the only point is, whether we shall pre- 
serve from destruction what has been done? ‘Th 
appropriation Is not a question of extending or 
enlarging the harbor at all. 

Mr. DAVIS. It isan appropriation to preserve 
the work, and that appropriation, as the Senator 
properly says, is to continue forever, to make re- 
pairs or to extend the work; but he says he is 
not willing to accept the work as a donation to 
the city of Chicago, though that city has grown 
up upon the work, unless we also give them the 
power to lay tonnage duties. That involves a 
very wide consideration; one into which Ll am not 
now able to enter, or | would gladly meet the Sen- 
ator’s proposition. I will, however, on this oc- 
casion, merely say that if, by tonnage duties, he 
means duties on the tonnage of foreign vessels, I 
have no objection; but if he means to lay tonnage 
duues upon vessels clearing from some port of 
the United States, and bound for this or other 


ports of the United States, then the Constitution | 


stands in his way—a barrier which he cannot 
overcome. 

Mr. DOUGLAS. I will not argue the consti- 
tutional question now. If the Senator is rightin 
that, he destroys the only remedy I have been 
able to devise for these appropriations by the Fed- 
eral Government. I believe he is wrong on the 
constitutional point; and I say it with great re- 
spect to him, because itis not often on a constitu- 
tional question that I would express the opinion 
that he is wrong. However, I will not go into 
that question now. I will only add that I do not 
think the city of Chicago has been built up by 
these appropriations. We have many edisideala 
there who each year expend four times as much 
money as the Government spends, on their owa 
private account, in building up the city of Chicago. 

Mr. DAVIS. Lask if the city would ever have 
been built up, if a harbor had not been made there 
by the Government? 

Mr. DOUGLAS. I think the city would have 
been built up. I believe, if the Government had 
never touched our lake harbors, but recognized 
our right to make our own and levy a reasonable 
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‘tax for them, the lake cities would have been 
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_ tion of theGovernment. It was granted to Gear. 
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larger than they now are; but I either want the || gia for some thirty yéars; it was granted to Ma. 


right to do it ourselves and tax for it, or else you 


must do it. Either allow us todo it, or do it your- | 


selves. 
up there, whether the Government aided it or 
threw obstacles in the way. Nature had marked 
itout. A great town was to have grown there, 
or in the immediate vicinity. 

Mr GWIN. ‘Twenty-three bills have been 
reported here for the purpose of keeping in repair 
harbors on the Atlantic coast and on the lakes— 
none for the Pacific. We had an appropriation, 
many years ago, of $30,000 to preserve and pro- 
tect the harbor of San Diego. Twenty thousand 
dollars more would, probably, complete that work; 
but I find here that it is left out entirely in this 
list of bills. That is a more important work 
than any which has been proposed here, so far as 


jut a city must necessarily have grown | 


. ° » | 
the protection of an important harbor is con- | 


cerned. I do not know what induced this partial 
legislation on the subject. Nota dollar, except 
that amount of $30,000 has ever been appropri- 


ated to rivers and harbors on the Pacific coast, | 


nearly two thousand miles in extent. I think if 
we are going to take up one bill here and another 
there because it has strength to get votes, we had 
better make a system of this matter or lay them 
all over. I am opposed to this favoritism, taking 
up this point or that, because it has political 
strength to pass it through the Senate. 


Mr. STUART. I wish to say to the friends of | 


these measures, that if they mean to pass them at 
all, those gentlemen who are in favor of them must 
not debate them. Now, if wetake as much time 
on each bill as the Senator from Illinois has taken 
on the Chicago bill, they will not get through this 
session, I say there is no constitutional authorit 

to levy tonnage duties; on that point I agree wit 


| 


the Senator from Mississippi; but there is no use | 


in bringing in these collateral questions, 
the friends of the measures will be content with 
voting. So far as the Senator from California is 
concerned, | believe he did not vote to take them 
up. 
Mr. DOUGLAS. If many other friends of 
these measures raise constitutional questions I 
shall be compelled to go into the argument. 1 
trust my friend will not raise any constitutional 
question. 

Mr. STUART. I have not raised any consti- 
tulional question atall. The constitutional ques- 
tion was raised by the Senator from Mississippi; 
but Isay again, that if these measures are to be 
passed, I simply ask their friends to content them- 
selves with voting. 

Mr. TOOMBS. I have so often expressed my 
opinion against the constitutionality and expe- 
diency of this system called internal improve- 
ments, that I do not intend to say anything now 
but for a point which, I think, was, upon a former 
occasion, started by the Senator from Michigan, 
and which the Senator from Mississippi has, | 
think, very unwittingly dropped into. I think, 
by a simple reading of the Constitution, he will 
find that there is no such distinction as he takes 
between foreign and domestic vessels, and there 


I hope | 





ryland. It has been granted, I think, to all the 
States that have asked for it. I am not aware of 
an applienicn of the Senator from Illinois. 

r. DOUGLAS. It has been granted to Ma- 
ryland, Georgia, Alabama, Virginia, Pennsylya. 
nia, Massachusetts, and to other States. 

Mr. TOOMBS. _I never knew it refused. 

Mr. DAVIS. That has always been in gop. 
eral terms, but the exact question, I think, has 
never been decided. , 

Mr, TOOMBS. I am quite certain it is not only 
constitutional, but eminently just. The clause of 
the Constitution to which the Senator from Mis. 
sissippi refers is this: 

‘* No preference shall be given by any regulation of com. 
merce or revenue to the ports of one State over those of 


another ; norshall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another.” 


Mr. DAVIS. That is the clause. 

Mr. TOOMBS. The Senator will perceive tha: 
this applies as well to the foreign as to the coast- 
ing trade; in fact, in terms it applies to the for- 
eign trade, because the expression is ‘* pay du- 
ties;”” and we do not pay duties in going from 
one port to another in the United States. Ton- 


_nage duties may as well be levied upon the coast- 


ing trade as upon the foreign trade. The next 


| clause to which I shall advert is: 


“No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops, or ships of war in time of 
peace, enter into any agreement or compact with another 
State, or with a foreign Power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay.”’ 


I say here is express authority to lay tonnage 
duties on the entire tonnage, foreign and domes- 


| tic, that comes into the ports of any State, with 


the consent of Congress. It is a negative preg- 
nant: the Constitution expressly declares that the 
States shall not lay such tonnage without the con- 
sent of Congress. Of course, with the consent of 


| Congress, tonnage duties may be laid on foreign 
/and domestic tonnage; and the other clause does 


is no soundness at all in the argument of the Sen- | 


ator from Michigan, who holds the doctrine 
wider than the Senator from Mississippi. There 
is an express authority in the Constitution for 


tonnage duties to be levied by the States by the | 


' consent of Congress, and one of the great objects | 


of the Constitution was to prevent there being a | 


preference given to the ports of one State over 
those of another State. 


I am quite sure the at- | 


tention of the Senator from Mississippi has not | 


been called to one clause of the Constitution, or | 
he would not have made the distinction he sup- || 


posed to exist between foreign and domestic ves- | 


sels. 
Mr. DAVIS. The Senator from Georgia has 
entirely misapprehended my design. The clause 


to which I referred is one of those clauses which | 


mark the great purpose of the Union: to estab- 

lish free trade between the States, and which de- 
=] 

clares—I cannot quote the language—that no State 


shall be bound to pay duties in the ports of an- | 


other State. 

Mr. TOOMBS. 
think the Senator will find that he is entirely mis- 
taken in his distinction. This power is, in m 
judgment, unquestioned and unquestionable. It 

‘has been exercised occasionally since the founda- 


I have it before me, and [| 


not conflict with it. ‘This is the construction given 
to it by all commentators, even by the Federal- 
ists, as well as by the more stringent and more 


/ accurate school to which the Senator from Mis- 


_sissippi and myself belong. 
|| There is a port, or a hole in the lake, which has 


I may illustrate it. 


been made by Government money, in Indiana, 


called Michigan City. We tried to make a har- 


bor there; but nature seems to be too powerful 

even for Congress. Ifa vessel was. bound from 
> . . : . : ° ° . 

3uffalo for Michigan City, which is near Chi- 


| cago, this clause would prohibit the paying of 


duties at Chicago. It means that a vessel bound 
to Richmond or Baltimore shall not be compelled 
to enter, clear, or pay duties, at Norfolk, because 
that would be giving an advantage to the ports of 
one State over those ofanother. [t means nothing 


| else. If a vessel leaves Buffalo for Michigan City, 


it would be unconstitutional to compel her to clear 


or pay duties or enter at Chicago; but, if she was 


intended for Michigan City, the Government 
could allow the State of Indiana to lay tonnage 


duties, under the express grant of the Constitu- 


tion. This is a very important principle, and it 
lies at the bottom of this whole question. The 


_enemies of tonnage duties are the friends of this 
present system. The Senator from Michigan, and 


those who want to levy money out of the public 
Treasury for their local improvements, have been 
the stern advocates of restriction upon the power 
of Congress to let them tax themselves. I submit 
that it is an entire misapprehension of this clause 
—its object or its words. The language is clear: 

‘* Nor shall vessels bound to or from one State be obliged 
to enter, clear, or pay, duties in another.”’ 


You shall not divert a vessel from her voyage; 


you shall not compel her to enter, clear, or pay 


_ with the consent of Congress. 
the word tonnage. 


duties in any port, unless she is bound for tt. 
You cannot divert her from her voyage for the 
benefit of a State. That, however, does not limit 
the clear express power to lay tonnage duties 
It is as broad as 
It includes foreign and do- 
mestic vessels. [t was so construed by our fatli- 
ers immediately after the Revolution. Then this 

ower was granted constantly for the purpose of 

eeping up lights, and it ought to be done now; 
for among the greatest abuses in this Government 
is the light-house system. Tonnage duties were 
originally laid for the purpose, among other things, 
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of keeping up lights; but now the Government | 
keeps up the ight-house system itself. It is one 
of those devices under this Government by which 
the commercial classes throw the burdens of their 
business upon agriculture. England is frequently 
referred to as a bugbear to-our honest, republican 
citizens, and they are told of its extravagance, its 
abuses, its class legislation. Why, sir, in Eng- 
iand every dollar of the light-house expenses are 
paid by the owners of the ships, on the principle 
that every class of society ought to bear the le- 
citimate burdens of its own business. In that 
well-governed country—infinitely better governed 
in all these respects than our own—that is the 
rule. Its wisdom and its justice are apparent 
throughout its whole legislation so far as the 
rights of the different classes and interests of that 
country are concerned, and we should be wise in 
many of these respects to imitate her example. 
Our vessels going into Liverpool pay heavy light 
duties, but her vessels coming here pay none, be- 
cause, under our treaties, her vessels come in upon 
the same footing with our own. While she 
charges every vessel that enters her ports two or 
three hundred dollars for light dues, we charge 
them nothing. 

This results from the fact that in the active and 
enterprising cities, where there are newspapers, 
the commercial classes, who have been alert from 
the beginning, have, by every possible means, 
endeavored to levy out of the common Treasury, 
to levy out of the agriculturist, to levy out of 
the mechanic, to levy out of the shopkeeper, the 
expenses of their own business. It is not strange 
that they should—such has always been the case 
with mankind. There never was, from the be- 
ginning of the world, and there never will be to 
to its latest generation, a time when any given 
class of society will not plunder the rest if they 
ean. That is the law of our nature. It is our 
business, as the representatives of all interests, to 
hold the scales even, to do exact justice to every 
class in the community, no matter what it pur- 
sues. Our Government goes on more rapidly in 
this downward career as these influences are more 
concentrated. You pay for lights. You persuade 
the ignorant people all over the Union that these 
expenses, being increased on commerce, fall on 
the goods. Well, let them start at the right place, 
and take their chances afterwards. 

The light-house system is one illustration, the 
postage system is another. For the last six or 
eight years we have paid out of the Treasury a 
large portion of the expenses of the Post Office 
establishment. We have heard gentlemen in the 
Senate and House of Representatives declaiming 
most patriotically about economy and retrench- 
ment and extravagance; and we have had laid 
on our tables, this morning, a bill to borrow 
$15,000,000, in addition to the $20,000,000 already 
borrowed at this session. Gentlemen here hope 
to escape the consequences of their legislation by 
putting it upon the Administration. Well, sir, I 
am not prepared to defend the Administration in 
any of its extravagance, any more than the Sen- 
ate. In all these matters it is my object to dis- 
charge my duties as a Senator; and | must say 
thatit does not strike me that they have done their 
duty in the retrenchment of the public expertdi- 
tures, and I cannot but hold those here, who are 
squandering public money on unnecessary ob- 
It does not lie in 
the mouths of men here to complain of loans, to 
complain ofthe want ofmoney. When they come 
to creating offices, and expending money from the 
public Treasury, they are, as they call it, liberal. 
There is no ** meanness,’’ no ** narrow-minded- 
ness’? in their votes; but they complain of the 
Government when asking for the means to carry 
outthese votes. Youappropriateeighty, or ninety, 
or one hundred millions ina year, and you ex- 
pect the Secretary of the Treasury to pay the 
money. He cannot do it, and he comes to you 
foraloan. He cannot create money; he cannot 
raise money; he cannot make a tax !aw; he can 
levy no money; he can get none except what is 
raised by law. ‘The legislative department makes 
the appropriations. The Executive portion of the 
Government is responsible for every dollar of its 
own estimates, and no further. When Congress 
undertakes to appropriate money beyond that, it 
is responsible. [tis responsible, also, to the coun- 
try for voting bad estimates of the Departments, 
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Representatives to cut down improper estimates, 


| and it will not do for Congress to make improper 
| appropriations, and then, with a view of getting 
| Votes, attack the Administration for asking for 


money. My object is to refuse such appropri- 
ations as are improperly asked for by the Govern- 
ment, and to limit it to those that are necessary. 
That is the only true road to economy. It cannot 


| be arrived at in any other way. 


We are asked in these bills for some three and 
a half millions; and we shall be asked this vear 
for about six millions to maintain the postage sys- 
tem. For sixty years the Post Office Department 
supported itself. That was founded upon an emi- 
nently just principle, that wherever you can put 
the burden upon the person benefited, it ought to 
be done; it ought not to be dispersed over the whole 
community, or taken out of the public Treasury. 
In the Post Office, you can apportion the burden 
according to the benefit. At first, you charged 
enough postage on letters to meet the expenses 
of the Department. Lately, under the delusion, 
under the folly well known to those who adopted 
it, that reducing the rates of postage would so in- 
crease the correspondence as to increase the rev- 
enues toa large extent, you reduced the rates, and 
commenced by voting a few hundred thousand dol- 
lars out of the Treasury to the Post Office Depart- 
ment as compensation for the free matter; and, at 
this session, you are asked to give six millions to 
that Department. 1 remember that my honorable 
friend from Vermont, {Mr. Cour AMER, | when he 
was at the head of that Department, which I will 
say he managed with signal ability and integrity, 
recommended a raising of the postage toan amount 
which would be adequate to maintain the estab 
lishment, and he used all legitimate means for 
restraining it within proper limits, giving all the 
facilities possible consistent with the great idea 
of its maintaining itself. 

We are to spend this year six millions on the 
Post Office Department. These river and harbor 


bills propose to appropriate three or four millions 


| few years of the Republic. 


more, and we are to pay one and a half million 
for light-houses, making about twelve millions 
for these items of expenditure, the greater portion 
of which were absolutely unknown until the last 
Many of these im- 
provements are important to the country, and the 
expense of them ought to be levied upon the com- 
merce which they benefit. It is but just and fair 
and constitutional that commerce should support 
its own burdens. If it wants better water, if it 
wants greater safety,it is able to pay for it, and 
ought to pay, and the expense should not be lev- 
ied upon the agriculturist, or the other great in- 
dustrial classes of the country. [or this reason, 
this clause of the Constitution allows the States 
to levy tonnage duties, with the consent of Con- 


| gress, and an early instance of the exercise of the 


| power is to be found in the case of my own State, 


which, for the purpose of removing wrecks in the 
Savannah river, was allowed to lay tonnage duties 


| for many years. Since | have been a member of 
| Congress, [know a bill passed the other House 


| 


| allowing the State of Maryland to lay tonnage 


duties, to improve the Patapsco river. I know 
that the friends of internal improvements, those 
men who wanted to levy money out of the public 
Treasury for their local improvements, have op- 
posed the exercise of this power. The Senator 
from Michigan does not want it. Since I have 


| been in both branches of Congress, I have never 


because it is the duty of the Senate and House of | 


known a sturdy applicant for publie money to 
carry on internal improvements that was not op- 
posed to the exercise of this power. | know the 
Senator from Illinois has, from time to time, said 
it was a better scheme; and, I believe, in a letter 
to a portion of the people of the United States, 
which I very highly approved, he suggested a 
plan of this kind, and it was talked about in 
newspapers; but I do not think it ever made its 
appearance in the Senate. 

Mr. DOUGLAS. The Senator is entirely mis- 
taken. There have been two votes on it by yeas 
and nays in this body, when it was brought for- 
ward on my motion. 

Mr. TOOMBS. It escaped me. 

Mr. DOUGLAS. The Senator had not the 
good fortune to be here at the time. 

Mr. TOOMBS. I very much regret that the 
proposition was defeated; but if you will look to 
those yeas and nays, | warrant you you can spot 
a greater number of the friends of these improve- 
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ments out of the Srey among its opponents. 
} 


Mr. DOUGLAS. Undoubtedly. 

Mr. TOOMBS. They do not want the power. 
If you levy the expense out of the commerce of a 

single place, Chicago or Savannah, the shipping 
interest will pay the burden—the men who getthe 
benefit. That would be the correct principle; let 
| those who go over the bridge pay the toll; let 
those who travel on the railroad pay the fare. 
| ‘These gentlemen know very well that by the pres- 
ent system they are levying money out of the 
| pockets of people who get no direct advantage, to 
put in their own; and thatis the reason they want 
no such power. It is one of the means by which 
enterprising persons combine together in order to 
take money out of the pockets of the whole peo- 
ple and appropriate it to their individual and local 
uses. 

Now, sir, with reference to these improvements: 
the Senate e «pressed a very strong inclination 
that these bills should be returned from the Com- 
mittee on Commerce. Our chairman sent to the 
Departments, and from my experience of them 
| for thirteen or fourteen years | was amazed at 

their moderation. They sent us these propositions 
| as necessary to preserve certain improvements. | 
think they did not embrace more than half the 
cases for which moneys have been appropriated 
| heretofore; but I have no doubt, before you get 
| through you will take the list of the last Congress, 
'and there is not one of them that will not stand on 
the same great grounds of reason and justice as 
the bill before the Senate. I recollect that there 
were some curious disclosures about these matters 
before the committee. A Senator from one State, 
who wanted an improvement, came before the 
committee, and amongst the evidence which he 
presented in support of it was, that unless a cer- 
tain improvement was made, the wharf property 
of a certain very rich man in the State of New 
York, to the amount of $800,000, would be de- 
stroyed. This man, who has wharf property at Os- 
wego to the amount of $800,000 comes down here 
and says, ** hurry out of the public Treasury your 
moneys for the purpose of protecting my proper- 
ty.’? I have no doubt that if we could get at the 
truth we should find that nine tenths of these im- 
provements are stimulated by the same kind of 
personal interest. As far as my inquiries have 
gone, interest is the life-blood of these applica- 
tions. Improvements are made for the benefit of 
owners of wharf property, owners of town sites, 
| who desire to build up towns by spending among 
themselves the public money. 
On a former occasion, waiving the question of 
constitutionality, which | had before very thor- 
onghly discussed, | presented an issue upon the 
justice and equality of this scheme, I gave upon 
that occasion an illustration that is simple, clear, 
unanswered, and, in my judgment, unanswer- 
able. Ltook the State of Georgia. We had no 
river from our northwestern boundary to the 
coast. Nature had denied us even an imperfect 
communication, Lands were worth very little, 
| because their products could not get to market. 
| There was no stimulant for labor, because the 
avails of labor were worthless. The State of 
Georgia levied out of the people of the State 
| $5,000,090, to build the most expensive, and what 
| was then supposed to be the least paying por- 

tion of arailroad, to the coast. When we levied 
| this tax out of our people we did not make the 
work free to those who carried produce over it; 
but there was a tax, a toll, a freight put upon 
passengers and produce, at such a rate as in time 
would reimburse the public for their expenditure; 
and then by individual enterprise, it was contin- 
| ued to Savanoah, to the sea-coast, a distance of 

four hundred and thirty eight miles. Did the 

Government of the United States gives us any 
| aid? Our people were poor; their industry was 
| unproductive; but inasmuch as nature had denied 
| us even an imperfect communication, instead of 
| aiding us at all, you charged us at the rate of 
| $1,500 a mile for duty on railroad iron. You put 
that burden onus in order to get. our own provis- 
| ons to sea and to market, and you gave the money 
to those who had such magnificent highways as 
the North river and the Mississippi and its trib- 
utaries. Was there justice init. Was there jus- 
tice to any agricultural community that their ef- 
forts should be thus burdened? Nature had given 
us no communication, and we had to make one 
entirely artificial for ourselves. The Government, 
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so far from aiding us, taxed $1,500 a mile as duties 
on our railroad iron, and expended the money 
upon the North river, and the Mississippi, and 
other great rivers of the country, which now and 
then had a snag; the effect of which appropria- 
tions, perhaps, was to save insurance, and enable 
larger vessels to go into trade, and thereby les- 
gen the freights on other people. They taxed the 
products of my constituents, the honest mea 
whom I represent, in order to ease the burdens 
of other men’s constituents. 

1 said that was unjust; even if you had the con- 
stitutional power, it was a bad use of it; and, upon 
that occasion, I went on to show that the general 
judgment of mankind, in this country and abroad, 
had been, that if the Government undertook this 
business, it ought to lay such tolls as would re- 
imburse the public for the expenditure. New 
York did it in the case of her canal; Virginia did 
it with her canal. | know of no case where a State 
has undertaken an improvement for the transpor- 
tation of commodities which did not lay a toll to 
reimburse the public, whom they had charged 
with its construction, for the outlay. That is the 
case in the French Government. It was true, in 
olden times, of the Greeks and Romans. It is so 
with the English, and all other civilized people; 
because the same eterne! principle of natural jus- 
tice has existed everywhere from the beginning. 
It was the same case in Massachusetts; she had 
no mode of communication to her sea-ports from 
the interior, and she built railroads, by using her 
credit and the means of her own people; she paid 
a tax on railroad iron, as Georgia did, except that 
she commenced earlier, when, probably, the tax 
was not quite as hard on her. Those persons who 
till the poor, cold, reluctant soil of western Mas- 
sachusetts, and who had the greatest difficulties 
in getting their produce to market, have been taxed 
to clear out the Mississippi river, which, accord- 
ing to last year’s returns, was freighted with one 
hundred and twenty millions of products going 
down, and as much coming up. 

When gentlemen wantan appropriation to help 
their port or their river, they get your topograph- 
real engineers, who are excellent fellows for tn- 
creasing their business—that is all they want to 
do; they are the greatest curse we ever had in 
this country, as I have said frequent!y—to make 
statements, many of them the most ludicrous, the 
most absurd, and the most ridiculous ever put 
upon paper, and for making which they should be 
stricken from their position. They make state- 
ments of the vast amount of trade that goes in 
that particular channel. Itstrikes me that if there 
be a great amount of trade, so much the worse for 
the application, because the commercial interest 
is betterable to pay the necessary duty. ‘Through- 
out our whole vast country, we know that where 
ever there is a large amount of commerce there 
will be a great deal of traveling, a great deal of 
freight, and they are therefore much beiter able 
to bear the burden. Why should Congress levy 
pence out of the poor in order to lessen the freight 
upon the vast and rich cargoes which are trans- 
ported upon those waters? 

Mr. President, it is an unjust system; it isa 
wrong system; itis an indefensible system. Gen- 
tlemen talk of nationality, and now and then they 
throw in a glorification for the Union. ‘These 
are the clap-traps by which they extort the labor 
of the poor for the benefit ot the rich. The 
masses throughout the United States, who are 
referred to by the Senator from Massachusetts, 
the labdring men, are taxed upon their sugar and 
other commodities as much as the rich man; but 
they do not own town lots; they do jot own 
fronts on Chicago river; they do not own eight 
hundred thousand dollars’ worth of wharf prop- 
erty, hike Gerrit Smith, at Oswego. ‘The poor 
man pays into your Treasury for his daily con- 
sumption; he pays for the silk gown for his w ife, 
and he pays for bis own sugar; you grind money 


out of him, and you expend it for the purpose of 
increasing the ulready overgrown wealth of the 
millionaire. That is the effeet of your system. 
1am opposed to iteven if you had the power. In 
my own State, | voted to levy taxes on my con- 
stituents to build an improvement to enable them 
to get their products to market, and I thought it 
a wise and legitimate purpose of Government; 4 
but, at the same time, I proposed to reimbutrse || 
the public Treasury for its temporary outlay. {|| 
made those who used the improvement pay for | 


not then use these great rivers, at least very little 
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it: I made those whose lands were increased in || the dependent of the sea in all matters of com- 
value pay for it; I made those whose town lots || merce. Then tq exempt a vessel coming from one 


were increased pay for the use of the work, so || 
as to reimburse the public. It is not done here; | 
and hence I say, if you had the constitutional 
power to make these improvements, you should | 
adopt the principle which has been adopted in 
every State of the Union by the universal judg- 
ment of mankind, to make those pay who are 
benefited, and not to take from the common fund 
to build up local interests. 

I have only recapitulated arguments which I 
have advanced heretofore in the Senate. [thought | 
I would avail myself of this occasion to present 
briefly some of the views which I have before so 
repeatedly and so elaborately presented to the 
Senate and to the country. 

Mr. DAVIS. I shall be very brief. 1 do not | 
comprehend the point to which the Senator from 
Georgia referred, about reports for the improve- 
ment of the Mississippi. I do not know to what 
reports he refers; but upon them he seemed to give 
a most unqualified judgment against the topo- 
graphic corps. 

Mr. TOOMBS. I made no reference to any re- 
ports, but took the North river and Mississippi 


river as two of the rivers furnishing the finest || 


navigation, and I said you had spent money to | 
improve them. 


I.did not allude to any report || 


whatever. 1 


Mr. DAVIS. I will merely say, in relation to 
the topographical officer, that he has nothing to 
do with the political question; his is the physical 
problem. On that he mekes a report and leaves 
others to decide whatever political relation it may 
have. As to the Mississippi river, below St. 
Louis, where the great commerce exists, no im- 
provement has been attempted by any construc- 
tion whatever, untila recent one, under an appro- 
priation made for clearing out the bar at the mouth 
of the river. All that was required in that deep 
stream was to take out the snags; and very little | 
money has been expended for that. It is many 
years, fourteen, [am notsure that it is not fifteen 
years ago, before I entered either House of Con- 
gress, that Larged then, as the proper policy, that 
we should resistall internal improvements by the 
Federal Government, and claim the taxes upon 
the navigators of our river, asa means from which 
it should be improved. 

Nor is this a new opinion I entertain in relation 
to tonnage duties; but in the argument it is pre- 
sented that unless we give the power to lay ton- 
nage duties, we deprive the people of the power 
to tax themselves. It seemsto me that isnot the 
proposition. It is merely an argument that the 
Constitution has deprived them of the power to 
tax other citizens of the United States for coming 
into a harbor of the United States. Itis not tax- 
ing themselves, it is taxing others. The restric- 
tion in the Constitution as I construe it, that no 
State shall impose tonnage duties without the 
consent of Congress, is one which involves very 
little hazard, those tonnage duties being on for- 
eign commerce. It would follow that no port of 
the United States or the people residing in it 
would willingly lay a tax which would be a bur- 
den upon their own commerce, or in other words, 
a tax upon themselves, and would influence them 
unfavorably inevery possible aspect if they levied 
a tax beyond their extreme necessity. Not so, 
however, in relation to internal trade. Take the 
case to which the Senator alludes, Savannah. If 


| constitutional right to use them. 


State to another from any duty, was to make 
free-trade between the States; and that was one 
of the objects of the Union, one of those thines 
which resulted from the fraternal feeling growing 
out of the revolutionary struggle. , 

Then the Senator from Georgia argues that the 
power given to a State to impose tonnage duties 
with the consent of Congress, meant duties unon 
all vessels which came into her ports. Just be. 
fore that lies the prohibition, the protection, if you 
fae the great shield thrown over free trade 
vetween the States. It could have been but an 
admission that the State could impose any duty 
which Congress itself could impose. I deny that 
Congress has the power to impose by any law q 
duty upon a vessel clearing from one port to an- 
other in the United States. Free trade is at the 
bottom of the Constitution, and this is a violation 
of free trade. As well, in the present time, when 
the powerexists, might we impose duties on goods 
brought on railroads across the line of one State. 
but the prohibition in the first instance covers the 
grant inthe second. Ido not attach to it the im- 
portance the Senator from Georgia does. It isa 
term that has a technical application. But take 
the case in point, the case which is now before ys 
of Chicago. Ithad no harbor by nature. There 
were no navigable waters there—not navigable 
for sea-going vessels. If, then, Chicago chose to 
take these works by the grantof the United*States, 
to continue the basin by constant dredging—it is 
a basin of the city, not the navigable water of the 
world—nothing save the reservation in relation to 
the navigation of all the streams in that country 
would intervene; they would have a perfect right 
to impose any duty they pleased on a vessel com- 
ing into the basin. That would be an artificial 
harbor, nota port in which they would have such 
a right under any international law. 

Then further, you may avoid the words tonnage 
duty altogether; and the Senator has not given 
us what are the difficulties we encounter in the 
improvements of the Mississippi. He has applied 
to the Mississippi arguments that would belong 
to the sea and ports of the sea, but which do not 
belong to the navigation of that river. I would 
ask how he would collect tonnage duties on a ves- 
sel clearing from one port to another, and apply 
ittothe Mississippi river? The vessel is not bound 
to start from any particular landing; she is not 
bound to stop atany particular landing. She may 
start below the landing at St. Louis; she may 
land above the landing at New Orleans. Then 
she would be free from any tax, exempt from the 
tonnage duties levied upon her because she had 
run from St. Louis to New Orleans. 

Again, they run unequal distances over unequal 
parts of the river. There are no ports, there are 
landings along the highways, and they have a 
Yet the local 
authorities clearly have a right to impose a tax 
on them, if they land at a wharf, an artificial con- 
struction, and use it for the deposit of freight. A 
great variety of taxes may be imposed on river- 


| going boats, but none of them belong to the idea 


of tonnage duty. It would be unjust to levy a 
tax, in the form of tonnage duties, on vesse!s 
sailing from one port to another, when all the 


| benefit derived, all the benefit conferred, is in the, 


Savannah desired, to the injury of Charleston, to || 
lay tonnage duties; if she chose to impose a tax || 


upon vessels sailing from Charleston, bound to 
Savannah, for the injury of Charleston, she might 
bear the tax at Savannah, because of the effect it | 
would have upon a rival town. 
Then itis found in the Constitution that one 
clause precedes the other: first there is the great 
declaration that no vessel bound to and from ports 
of the United States shall pay any duty whatever. 
It will be remembered that at that period of our 
existence the transportation was bysea. We did 


the North river, and not at all the Mississippi; 
our population did not even extend into the ter- 
ritory which is watered. Steam had not been 
brought to propelling vessels, without which the 
Mississippi never could have been used as it now 
is. Railroads had not been constructed. Com- | 
merce was transmitted along the sea. Commer- | 
cial cities rose along the sea The country was 


port; whereas here the benefit is strong over the 
whole line of travel from St. Louis to New Or- 
leans. You take an obstruction out of the river; 
it is not entering into the port of New Orleans. 
It would rather be a sort of toll. We should 
have to erect toll-gates all along the river; and I 
would ask the Senator—here is another consttu- 
tional question—could you ercet toll-gates along 
the Mississippi? Could you require boats to land 
and pay toll for the free navigation of that consti- 
tutional highway? If not, then, I say, you are 
driven at last to resort to the taxes whch may be 
imposed at the landing, and on that mighty stream 
with its mighty commerce, these taxes, though s° 
small as scarcely to be felt, would create a fund 
quite adequate to the very few improvemen's 
which the river requires. Before I entered Con- 
gress, and since, | have been an advocate of re- 
sorting to some mode of taxation which would, 
throw upon the locality benefited the burden 0! 
the work. Upon a select committee with the Sen- 
ator from Illinois, when a member of this body cn 
a former occasion, the subject was fully discussed. 
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After he introduced his proposition, I thought he 
jad departed from the position which we had oc- 
cupied on that select committee, and that he had 
involved himself in a constitutional difficulty. I 
think so now. 

Mr. BENJAMIN. Will the Senator permit 
me a question? 

Mr. DAVIS. Certainly. 

Mr. BENJAMIN. 
ment of the Senator with a view to make its ap- 
lication. For instance, to the improvement of 
the mouths of the Mississippi river. I would in- 
quire how he would apply his theory to the im- 
vrovement of the bar at the mouth of that river? 
How would he lay his tax? 

Mr. DAVIS. Upon foreign vessels. 

Mr. BENJAMIN. He would have the State 
of Louisiana tax tonnage on foreign vessels? 

Mr. DAVIS. Exactly. 

Mr. BENJAMIN. I merely wished to under- 
stand the Senator. 

Mr. DAVIS. I will also say that that is a tax 
which may be safely trusted to the local authorities, 
because it isa tax they would never impose in any 
onerous degree. Their object would be to reduce 
it to the very lowest point to encourage vessels 
tocome into their port, and [ think that is the 
true limitation contained in the clauses of the Con- 
stitution, when they are taken together. it was 
a wise prohibition to prevent duties on vessels 
passing from one port in the United States to an- 
other. Otherwise, it might be, from rival inter- 
ests, it might be from rival feelings which | am 
sorry to say have been developed to an extent 
that could hardly have been contemplated by the 
framers of the Constitution, duties might be levied 
to exclude vessels coming from a particular port, 
and under the name of tonnage duties they would 
be made prohibitory. It is turning over a power 
to destroy what I consider one of the most beau- 
uful features in our Government—free-trade be- 
tween the States. 

The light-houses are also brought in. Thatis 
only a part of the same general thing. These 
light-houses are not built for foreign commerce. 


If they had been built for foreign panera 


ought not to have had one fifththenumber. You 
have multiplied them until they are really an em- 


barrassment to the sea-going vessel. As she ap- || 


proaches your coast she is at a loss to know what 
the light means. You have multiplied them for 
the coastwise trade, They are free, because you 
impose no tax upon the coastwise trade. We have 
fostered coast navigation under the same theory 
which the Senator from Alabama so recently over- 
turned in relation to the bounties on fishing vessels; 
but I refer to it now because it is a case in point. 
We lay no tax upon the use of those lights, no 
lightage tax; but it belongs to our theory of fos- 


I am following the argu- | 
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tering the coastwise trade and making itas freeas , 


possible, between the different ports of the United 
States. I think that is a distinction which is to 
be drawn in relation to the light-houses. : 

Mr. CLAY. I wish to say a word or two 

Mr. HUNTER. I hope the Senator will allow 
me to make a motion. | rise for the purpose of 
submitting a motion to postpone all prior orders, 
that the Senate may take up the loan bill. 1 wish 
to test the sense of the Senate, whether they will 
take up that bill to-day. I now submit that mo- 
ion. 

Mr. SEWARD. [call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. WADE. I hore that all the friends of the 
harbor and internal improvement bills, will stand 





what we have seen, that if these measures get 


will go over, and we shall not be able to say when 


j 
i 
i 
| 


i 
; 


by them in preference to any appropriation or } 
loan bill, because it is perfectly evident now, from | 
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; os 
| keep them ahead of loan and appropriation bills. 


| I hope the friends of harbor bills will vote against 


taking up the loan bill, and will continue the 
| consideration of the bill now before the Senate, 
until it is disposed of. 

Mr. CLAY. 


spend it. 
Mr. JOHNSON, of Tennessee. I hope the 
Senate will not postpone the prior orders. 


ought to have some time to consider it. 


I hope 


1 would suggest to the Senator | 
that we had better raise the money before we || 


The | 


: : 7 , | 
| loan bill has just been brought in, and I think we | 


| the special order will be taken up, and that the | 
| Senate will not postpone any pending measure | 


| for the purpose of passing a bill to borrow money. 
The special order is a proposition to enable the 
people to increase the tevenue of the country by 


JOHN C. 






| report. 
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views likewise. I move that the resolution and 
accompanying papers be printed. 

Mr. TRUMBULL. I should like to hear that 
I did not know that a report was to be 
made. 

Mr. PUGH. Read thereport. Itis very short. 

The Secretary read it, as followe: 


The Committee on the Judiciary, to whom were referred 
the credentials of Granam N. Frreu and Jesse D. Brien, 
Senators from the State of Indiana, together with the doc- 
uments and testimony relative to that subject, has had the 


| same under consideration, and reports by resolution as fol- 


lows : 

Resolved, That Granam N. Firen and Jesse D. Brient, 
Senators returned and admitted from the State of Indiana, 
are entitled to their seats which they now hold in the Sen- 
ate as such Senators aforesaid; the former until the 4th 


| day of March, 1861, and the latter until the 4th of March, 


| increasing the productive capacity of the country, | 


by providing homes forthe people. This, I think, 
is a very important matter; and yet it appears 


way that the Government may be authorized to 
borrow money, and that the bills making appro- 
priations of money may be passed. I hope we 
shall be permitted to take up and dispose of other 
important measures, before passing the appropri- 
auion or loan bills. 

Mr. SEWARD. It is now oné o’clock. Ido 
not know what the effect of a vote to postpone the 
prior orders will be on the present question. I 
desire to know. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘That motion was made before the 
hour arrived for taking up the special orders, and 
the Chair regards that motion as not including the 
special orders; but the hour for taking up the spe- 
cial orders has now arrived, and it is the duty of 
the Chair to present the special orders to the con- 

| sideration of the Senate. It is in the power of 
| the Senate to dispose of them as it sees fit. The 
| Chair will now regard the motion of the Senator 


that everything, however important, must give | 


from Virginia as embracing the special and the | 


general orders. 

Mr. HUNTER. It does. 

Mr. JOHNSON, of Tennessee. Then I under- 
stand that will postpone the homestead bill? 

The PRESIDING OFPICER. It will. 

Mr. JOHNSON, of Tennessee. I hope the 
Senate will not postpone it. 

The PRESIDING OFFICER. The question 
before the Senate is on postpuning all prior or- 
ders’, with a view to take up the loan bill. 


The question being taken, resulted—yeas 35, | 


nays 19; as follows: 


YEAS—Messrs. Allen, Bayard. Benjamin, Bigler, Bright, 


Brown, Clay, Clingman, Crittenden, Davis, Fitch, Fitzpat- 
rick, Gwin, Hammond, Hayne, Henderson, Houston, Hun 

ter, Iverson, Johnson of Arkansas, Jones, Mallory, Mason, 
Pearce, Polk, Reid, Rice, Sebastian, Slidell, Thompson of 
Kentucky, Thomson of New Jersey, Toombs, Wilson, 
Wright, and Yulee—35. 


NAYS—Messrs. Bell, Broderick, Cameron, Chandler, | 


| Dixon, Doolittie, Fessenden, Foot, Foster, Hale, Hamlin, 
| Harlan, Johnson of Tennessee, King, Seward, Simmons, 
Swart, Trumbull, and Wade—19. 


FIFTEEN MILLION LOAN. 
The Senate accordingly, as in Committee of the 


(S. No. 396) to authorize a Joan not exceeding 
the sum of fifteen million dollars. 


The bill was | 
debated at some length, several amendments were | 


Whole, proceeded to the consideration of the bill | 


! 


made in its provisions, and its further considera- | 


tion was postponed until to-morrow. [This de- 
| bate will be published in the Appendix.] 
| 


INDIANA SENATORIAL ELECTION. 


during the remarks of Mr. Wison, Mr. Puen 
| asked unanimous consent to make a report, and 


|| no objection was made. 
behind the appropriation bills, or loan bills, they | 


Mr. PUGH. The Committee on the Judiciary, 
to whom was referred the eredentials of the pres- 


they will be taken up again. There is no danger | ent Senators from the State of Indiana, together 


of the appropriation bills or the loan bills being 


| with the testimony in the case, have instructed 


defeated by any process that I know of. You | me to report by resolution, and to move that the 


cannot get rid of 
prudent in the friends of such measures, as it is 


. Inmy judgment, it would || resolution and testimony be printed. 


If the mi- 
nority of the committee desire to makeany state- 


necessary to pass before Congress adjourns, to || ment, I move that they have leave to print their 
148 


1863, according to the tenor of their respective credentials. 


The PRESIDING OFFICER, (Mr. Foor.) 


| The question is on the motion to print the report 


and accompanying documents. 

Mr. TRUMBULL. I should like to know what 
the accompanying papers are; whether they em- 
brace all the papers referred to the committee? 

Mr. PUGH. They comprise the testimony 
taken; certain affidavits which were offered by the 
sitting Senators, which are put separately, and 
upon which the majority of the committee have 
passed no opinion, but they think proper to bring 
chem before the Senate, inasmuch as the Senate 
referred them to the committee; and the transcripts 
from the Indiana Senate Journal, which were fur- 
nished by the Senator from Illinois himself, at 
the last Congress; and certain transcripts froth the 
House Journal, and testimony and documents 
relating to the question. I[ collected them as care- 
fully as I could, to present every view, and I think 
the Senator will find that they contain everything 
that is relevant to the case. At all events I pre- 
sent the report of the majority of the committee, 
and ask that it be printed. 

Mr. TRUMBULL. I prefer that the motion 
should lie over until I see or ascertain what papers 
are to be printed. I presume, from what the Sen- 
ator from Ohio states, that allare embraced; but I 
should like to see whether the papers referred at 
the last session are included. I was not aware 
that the report was being made. The last meet- 
ing of the committee 

Mr. PUGH. I cannot consent that the motion 
to print the papers shall go over. We are near 
the end of the Seiwa it will take some days 
to print the papers. I wish to bring the question 
pales the Senate at the earliest possible moment. 
I state to the Senator that among the papers which 
he furnished at the last Congress, were transcripts 
of the entire day’s proceedings in the Senate of 
Indiana, a great partof which had no connection 
with the subject. I have stricken out everything 
except the resolutions that bear on“the election. 

Mr. TRUMBULL. Does it embrace the pro- 
tests and all? 

Mr. PUGH. The protests and papers and cer- 
tificates are there, every one of them, without 
exception. If the Senator finds anything omitted 
he can have it printed. I give him my word it 
shall be printed. 

Mr. TRUMBULL. I do not desire to delay 
the matter at all. I presume [ can look at the 
vapers during the session of the Senate to-day. 
Deshaps it might be called up before we adjourn. 
I should like to see what the papers are before the 
question is disposed of. If the Senator will let 





| it lie over for an hour or two, I will look at the 


| papers and see what is proposed. 


In the courée of the debate on the loan bill, | 


I can do it, 
perhaps, in half an hour. 

Mr. PUGH. I would rather have the. motion 
‘to print put. If thereis a paper omitted, the Sen- 
ator shall have it printed. 

Mr. TRUMBULL. I raise, then, the question 
whether it is in order to move to print this report 
in the midst of a debate upon ancther bill, with- 
/out any examination of the papers. I do not 
| think it is in order. ees 
| The PRESIDING OFFICER. The Chair will 
| answer that question at once. It would not have 
| been in order without unanimous consent. That 
‘consent was given. That consent having been 
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given, the whole subject is before the Senate for 
consideration. 

Mr. TRUMBULL. Mr, President—— 

Mr. BENJAMIN. ‘The Senator from Illinois 
will permit me. If I understand the gentleman 
who made the report; the only object is to get the 
papers in the hands of the Printer as soon as pos- | 
sible. {f, after this order be given, there is any- 
thing that the Senator from Illinois wants added, 
there can be no possible objection to its being 
added. if there is anything whatever omitted that 
he wishes put in, the committee, or a majority of 
the committee, will add it to. its report and have 
it printed. There is nothing here for printing but 
what was before our committee. If the Senator 
is afraid that anything may have been omitted 
which he would hike to have printed, it shall be 
added on his suggestion at any moment after we 
have made the order to print. 

Mr. TRUMBULL. The report is brought 
here in the midst of pending business. I was not 
aware myself that it was coming in. When the 
committee last met, it was not determined as to 
what the report would be. 1 have had myself 
no impression what the report would be. I did 
not know what papers would come in. The 
report is not a unanimous one, Certainly it is 
not unanimous, as far as I am concerned, because 
I did not know that it was to be made, and there 
was some disagreement in the committee. It 
seemed to me not very unreasonable that the Sena- 
tor from Ohio should suffer these papers to lie half 
an hour to be looked at. ‘The case has been here 
more than apn. I have repeatedly called atten- 
tion to it. [do not propose to delay u for any 
length of time. I merely wish to run over the list 
of papers, informing the Senator, at the same time, 
that before the Senate adjourns he can take his 
order, for | do not wish to resist it; but it looks 
to me exceedingly discourteous to a member of 
the committee, and unreasonable to insist that the 
vote must be taken this moment, and no other mo- 
ment. 

I can accomplish all the object I have by fol- 
lowing the suggestion made by the Senator from 
Louisiana. If any paper which is omitted can be 
added afterwards, perhaps it is as well; but it 
seemed to me that it was not throwing any ob- 
stacle in the way, or asking anything unreason- 
able, to request that the papers should lie on the 
table for a few moments, until I could see what 
they were; and I was a little astonished, and am 
now, that anybody should make an objection to 
such a proposition. It is all l asked; and had the 
suggestion been made at first, perhaps I should 
have fallen into it at once; but, having asked 
merely to see the list of papers, I still insist that 
it is but courteous and proper that I should have 
that opportunity. I trust that, if the Senator in- 


should have made it during the morning hour, 
| only I was not able to get a sufficient memoran- 


| right, 


mittee report. There is very little in having com- 


| have not seen; but I desire to 
| of the committee who do not agree with the Sen- 
| ator from Ohio think ought to be printed—a mat- 
| ter which can be determined in a very few min- 


| have that opportunity. Now, in order to test the 


siats upon his motion to print the papers instanter, | 


the Senate will vote it down. I give notice to the 
Senate that I do not wish to delay the matter be- | 
yond its present sitting. I merely want to see 
what the papers are, they never having been sub- 
mitted to me at all in the committee, and I not | 
knowing what were to be reported, the report not | 


| sent the matter will be laid aside for one hour, so 


having been agreed upon when the committee last |. 
met. If there is anything unreasonable in that, I |, 


certainly cannot perceive it. 
Mr. PUGH. hat the Senator from Illinois | 
demands as a matter of right, that he shall have; | 
but when he puts to me a mere question of cour- 


tesy, and I make hima courteous answer, but he || 


chooses to persist, he can take all he can get by 
that. Now, I stated to him at the time that if | 
there was any pa 
opportunity to add it. 
peated 
not take it from me, though he took it from my 
colleague on the committee. So much as to the | 
question of courtesy. He has no right to the | 
papers at all. That is the report of the majority 
of the committee. Who 
overhaul their papers? 
such right. : 
As ww the question whether the committee acted, 
there is no doubt about that, A vote was taken || 
at a special meeting of the committee on last Sat- 
urday morning, to which the Senator has referred. 
Two of the members were absent. The chair- 
man then stated to the committee, and it was 


That suggestion was re- 





obody. 








r omitted, he should have the || 


by the Senator from Louisiana. He did |! 


\| which | made. 





BE. 


dum of the extracts from the House Journal of the 
Legislature of Indiana, and I have been com- | 
pelled to wait here for that purpose. 

Now as to the importance of time: we are at 
the end of the session, and if we are to decide the 
case at all, the papers ought to be printed, and | 
printed at once. Many hours to-day may be 
saved. Ido not know but that we can get the 
papers printed by to-morrow morning, if we do 
not delay them. 

I say again, what I said at first.. The Senator | 
would not take it from me, though he took it from | 
the Senator from Louisiana. If there is a single 
yvaper which he deems material, it shall be added. 
| do not admit the right of the Senator from IIli- | 
nois to take possession ofa report which I make | 
to the Senate for his own private purposes; and | 
I say, therefore, that when he aobe to me as to 
a question of courtesy, | made a courteous an- | 
swer, When he claimsa right, I stand on my | 
right to insist that the question shall be put on 
the printing. If the Senate do not choose to vote 
for it, that is none of my business. 

Mr. TRUMBULL. I wish nothing, sir, but 
what is right and proper; and the Senator from 
Ohio, I presume, will have to wait before he gets 
his question put on the printing. It is my right 
to object to that motion. I may move to post- 
pone it, or to make any other motion which I | 
think proper to make; and I suppose it to be my | 

eing a member of the committee, to see | 
the papers before the committee. I suppose it 
my right, without the permission of the Senator 
from Ohio. 

Mr. PUGH. Does the Senator claim the right 
to see my report from the committee? 

Mr. TRUMBULL. I claim the right, when the | 
report is made, to see it; I claim the right asa 
member of the committee to know what the com- 














mittees if the papers referred to them are not to 
be shown to the members of the committees. I do 
not know that there is any importance at all in the 
suggestion which I made; certainly no time would 
have been taken up with it but for the persistency 
of the Senator from Ohio. Alll asked was simply 
to look at the papers which he had reported to be 
printed—papers which have been before the com- 
mittee, and with which we are somewhat familiar. 
I presume there are no new papers there which | 
now whether all 
the papers are embraced which those members | 


utes. The Senator is not willing that I should 





view of the Senate to know whether it is unrea- 
sonable or not, I make a distinct motion to post- 
pone the consideration of the order to print for 
one hour. I do not wish more than an hour to 
examine them. 

Mr. HUNTER. I hope that by general cun- 
that we may go on with the loan bill. I presume 
the Senator from Ohio will not object. 

Mr. PUGH. I do object. 

The motion to postpone was agreed to. 

After disposing, for the day, of the loan bill, 
Mr. Benjamin again called up the subject. 

Mr. PUGH. I withdraw the motion to print, 
I have a right to withdraw it. 

Mr. BENJAMIN. We must print the papers. 
I renew the motion. The Senator makes his re- 
port, and I move to print it. 

Mr. PUGH. Ihave made the report under in- 


structions. 
Mr. BENJAMIN. I move to print it. 
Mr. PUGH. I madethe motion to print, this 


/ morning, and I now withdraw that motion, it not 
ve him the right to | having been acted upon. As to the resolution it- 
He has no || self, that will come up hereafter. I now ask the 


Senate to excuse me from further service as a 
member of the Committee on the Judiciary. _ 
The PRESIDING OFFICER. The pending 
suon is on the motion of the Senator from 
uisiana, 


Mr. PUGH. I withdrew the motien to print, 


and I do not think the Senator from Louisiana 


agreed upon that he should take their votes. He |, got the floor to make any motion 


did report their votes, and | was instructed by the 
majority of the commitiee to make this report. I 


The PRESIDING OFFICER. The Chair ree- 


ognized the right of the Senator from Ohio to 
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make the motion, and to withdraw it; and then 

the Senator from Louisiana interposed a motion 

to print the report and accompanying documents 

r. BENJAMIN. I want to see what the re. 
portis, I want it printed. 

The motion to print was agreed to. 

Mr. PUGH. I made my motion before the 
Senator from Louisiana got the floor away from 
me, I now make it again, however—that the Sen. 
ate excuse me from further service upon the Com. 
mittee on the Judiciary. 

Mr. SEWARD. 
journ. 

The motion was agreed to; and the Senate 
adjourned. 








I move that the Senate ad. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 24, 1858. 


House met at eleven o’clock,a.m. Prayer by 
Rev. F. Swentzev. 
TheJournal 6fSaturday was read'and approved, 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER laid before the House a com. 
munication from the Secretary of the Treas. 
ury, asking an appropriation to repay Robert J, 

alker, late Governor of Kansas, for certain ex. 
traordinary expenses incurred by him while Goy- 
ernor of that Territory; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication from the Secretary of 
the Treasury, setting forth the receipts and dis- 
bursements for the service of the Post Office De- 
partment for 1856-7; which was laid on the table, 
and ordered to he printed. ~ 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. J. B. Henry, his Pri- 
vate Secretary, informing the House that he had 
approved and signed the following acts: 

An act to prevent the inconvenient accumula- 
tionin the Post Office Department of postmasters’ 
quarterly returns; 

An act to create a land district in the Territory 
of New Mexico; 

An act to revive an act entitled ** An act for the 
relief of the heirs, or their legal representatives, of 
William Conway, deceased ;”’ 

An act for the relief of Regis Loisel or his 
legal representatives; 

An act for the relief of the representatives of 
William Smith, deceased, late of Louisiana; 

An act for the relief of Isaac Drew and other 
settlers upon the public lands in the State of Wis- 
consin; 

Joint resolution for paying the compensation of 
stenographers employed by committees of the 
House of Representatives; 

An act for the relief of Brevet Major H. L. 
Kendrick ; 

An act for the relief of Isaac Carpenter; 

Anact for the relief of the legal representatives 
of Marie Melines; : 

An‘act to amend an act entitled ‘* An act grant- 
ing a pension to Ansel Wilkinson;”’ 

An act for the relief of Pierre Gagnon, of Nach- 
itoches, Louisiana; 

n act for the relief of Thomas Smithers; 

An act to increase the pension of John Rich- 
mond; and 

An act for the relief of the heirs and legal rep- 
resentatives of Pierre Broussard, deceased. 


BUSINESS OF TH® DISTRICT OF COLUMBIA. 


The SPEAKL.: stated that the business first in 
order was business for the District of Columbia, 
made a special order for this day and to-morrow. 

Mr. GOODE. I am very happy to inform the 
House that the Committee for the District of Co- 
lumbia have determined to retain in their own 
room for the remainder of the session all the bus'- 
ness rélating to the District of Columbia which 
does not meet the unanimous approval of the com- 
mittee. They will report no business to the 
House which might give rise te any debate; and 
oe will, therefore, occupy but little of the ime 
of the House. 


MICHAEL NASH. 


Mr. GOODE, from the Committee for the Dis- 
trictof Columbia, made anadverse report upon the 
bill of the Senate (No. 261) for the relief of Michael 
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on the table, and the bill ordered to be printed. 
TURNPIKE ROAD. 


Mr. GOODE, from the same committee, made 
an adverse report upon a memorial relative to a 
turnpike road in the District of Columbia; which 
was laid on the table, and the report ordered to 
ve printed. 


BILLS ON THE SPEAKER'S TABLE. 


Mr. GOODE. I move that the bills on the 
Speaker’s table relating to the business of the 


District of Columbia be taken up and disposed of. || 


The SPEAKER. Does the Chair understand 


that the gentleman from Virginia desires taken || 
from the Speaker’s table for action the bills from | 


the Senate in reference to the District of Colum- 


bia? 

Mr. GOODE. That is my desire. 

The SPEAKER. If there be no objection, the 
Chair will lay such bills before the House. 


There being no eens the following bills | 


were taken from the Speaker’s table, read a first 
and second time, and disposed of as indicated 
below: 

“an act (S. No. 191) for the benefit of the pub- 
lic schools in the city of Washington. 


Mr. GOODE. I move that that bill be referred | 
to the Committee forthe District of Columbia. It | 


is not our intention to report it back this session. 

The motion was agreed to. 

An act (S. No. 182) for the enforcement of 
mechanics’ liens on buildings, &c., in the Dis- 
trict of Columbia. Referred to the Committee for 
the District of Columbia. 


An act (S. No. 168) to relieve the corporation | 


of Georgetown from the expense of making and 
repairing roads west of Rock creek. Referred to 
the Committee for the District of Columbia. 


FIRE DEPARTMENT. 


An act (S. No. 227) authorizing the organiza- 
tion of a fire department in the District of Co- 
lumbia. 


Mr. GOODE. That is a bill which has been | 


matured in the Senate, and its provisions have 
been scrutinized by the Committee for the Dis- 


trict of Columbia, and unanimously approved by | 
I therefore move that it now be || 


its members. 
read, and put on its passage. 
The Clerk read the bill in extenso. 


Mr. MORRIS, of Pennsylvania, obtained the | 


floor, but yielded to Mr. Puetrs. 
HARDY AND LONG. 


Mr. PHELPS. [ desire to have entered a priv- || 


ileged motion. My colleague, [Mr. CaruTners, | 
who is not here because of indisposition, desired 
to have entered a motion to reconsider the vote by 
which a bill reported for the relief of Hardy & 
Long was referred t6 the Court of Claims. 


to be taken up for action at a future day. 
FIRE DEPARTMENT. 


Mr. MORRIS, of Pennsylvania. Mr. Speaker, | 


the Committee for the District of Columbia had 
the bill now before the House under considera- 
tion, and believed that it was impossible to cor- 
rect the disorders of this District by pasging a 
law ef this kind, which gave this corporation 
ower over an organization which is perfectly 
incorrigible. Therefore, they propose to do away 
with the policy of fire companies in the District, 
and give the Common Council authority to estab- 
lish a paid fire department. For that purpose, I 
have proposed a substitute for the Senate bill. 

Mr. BLISS. I wish to make an inquiry. If 
I heard the Senate bill correctly, it provides that 
the members of the fire department shall act in 
certain cases as special constables. Is that so? 

Mr. DEAN. Yes, sir. 

Mr. BURNETT. The Committee for the Dis- 
trict of Columbia will move that that part of the 
bill shalt be stricken out. 

Mr. MORRIS, of Pennsylvania. Mr. Speaker, 
the Committee for the District of Columbia were 
unanimous in recommending this bill, and were 
unanimous on the ground that it was necessar 
to provide additional means, or rather more effi- 
ciént means, for the extinguishment of fires in this 
District than are now to be had The Govern- 
ment has erected here immense and expensive 


buildings; costing millions of dollars, and which 
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Nash, of the District of Columbia; which was laid || have been put up with 


2 l I |! of the Whole on the state of the Union. 
make that motion, and ask that itshall be entered, 1 





service, shall be entitled to instruction in said in- 
stitution on the same terms as deaf and dumb and 
blind children belonging to the District of Colum- 
bia; that all receipts and disbursements under the 
bill shall be reported to the Secretary of the Inte- 
rior, as required in the sixth section of the act to 
which this bill is an amendment. 

Mr. BURNETT. I ask that the report may 
be read, and I ask the attention of the committee 
to it while it is being read. 


in a few years past, and it | 
|| is a matter of prudent economy to provide for 
|| Some more efficient means of protecting those 
l buildings from fires than by the present fire en- | 
gines. 

Mr. JONES, of Tennessee. I rise to a point of 
| order. Does not this bill make an appropriation, | 
'and must it not, under the rules, be referred to | 

the Committee of the Whole on the state of the | 
Union? 


The SPEAKER. The point is well taken. | 


|| ‘The report states that the institution was incor- 
The substitute makes an appropriation, and must, || porated by Congress at their last session, and the 
therefore, have its first consideration in the Com- | 


| 
|| act of incorporation madeltgrovision for the pay- 
mittee of tie Whole on the state of the Union. || ment out of the Treasury of $150 per annum for 
| 


Mr. MORRIS, of Pennsylvania. I have no ob- || the maintenance and tuition of each deaf, dumb, 
| jection to the bill going to the Committee of the || or blind pupil properly belonging to the District 
| Whole on the state of the Union. of Columbia, whose parents or guardians were 
| Mr. GOODE. If the bill offered by the gen- || pecuniarily unable to give them the advantages 
| tleman from Pennsylvania be voted down, the || of such an institution. The institution thus or- 
original bill will stand, and that does not contain || ganized commenced with five pupils, which num- 
| an appropriation. || ber has since been increased to seventeen, and a 
| TheSPEAKER. The House, however, would || further increase of the number to twenty-five or 
first have to vote on the substitute. || more is anticipated within a year, while the num- 

| Mr. KELSEY. [ move to amend the original || ber of this class of unfortunate persons who will 
bill by striking out the provision making firemen || need the benefits of this institution will be fifty 
| special constables; and then I move that the bill || or more within a very few years. Of the seyen- 
/and amendments be referred to the Committee of || teen a now in the institution, fifteen are sup- 
| the Whole on the state of the Union. || ported by the Government, and two by their pa- 
The motion was agreed to. || rents. Two things were obvious to the committee: 

} BOUNDARY LINE OF TEXAS. | First. That such an enterprise could not be 


ih F started without pecuniary grants from some 
|| Mr. REAGAN. [ask the unanimous consent || source, and those not meager or stinted. A few 


|| of the House to take up and agree to certainSen- || of the citizens of this District have contributed 
|| ate amendments to the bill for running the bound- || liberally for this purpose; but the burden has 
|| ary line of Texas. It is absolutely necessary borne Coal upon the few who have struggled 
|| that the bill should be passed at once. \| nobly to give it a hopeful commencement. It is, 
| Mr. DEAN. I call for the regular order of || however, embarrassed with a portion of the out- 
|| business. '| lay absolutely essential to its first successful oper- 
} _ DISTRICT OF COLUMBIA RESUMED. | ation, which the subscription of the citizens was 
|| An act (S. No. 241) relating to the manner of | Sa ae Sead 50 pe : c 
|| holding and transmitting the title tocertain church | fie; aie fe os d el . a Che ened te not he : 
|| property therein mentioned, was takeu from ihe | are “y ai a oa ner to Bette oe * - 
| tein table, and read a first and second time. age oF Sous ae an ate / jen necessary cloth- 
Mr. GOODE. There are principles in that bill | saan f caln ae ria nee a ae meet the pay- 
|| which will involve discussion, and I move that it Tot . ; thie defi an ee we Roevaery Sepenses. 
|| be referred to the Committee for the District of || *° meet this deficiency, but two sources are open 
| Talnesnaa. to.the directors. The first is, eananl sub- 
The motion was agreed to. | scriptions from 4 ean oe ae, 
|_ Mr. BURNETT, from the Committee for the sedlaeaneadatin naan eee ae ot e The 
\| District of Columbia, reported a bill making an | on it r me, - aa titi Barer - fe =. 
|| appropriation for the repair of certain roads in the - oa > aie “This thet aed aa hae do 6 
|, county of Washington, in the District of Colum- Seeacee ne sone se ae men’ vill 
|| bia; which was read a first and second time, re- b _— difficcalt for th di committee that it thi 
|| ferred to the Committee of the Whole on the state || 2° Very Ctltcu . oe eae vofficn on this 
|| of the Union, and ordered to be printed. ee pre 9 att — “ail fe tn a cient con- 
Mr.GOODE. There were some other gentlemen The obiectic o cai h om saath sacmaniinn 
| who desired to make reports in reference to the | f a  viliz ain orld, Thie ie ¢ a ree a ihe ¥ 
| District of Columbia; but, as I do not see them | : oe eer ~ ny aint + tee hich he 7 rae 
| present, I move that the rules be suspended, and | gvaueed siusilarinelituaionsth Berens and ett 
that the House resolve itself into the Committee the different Genesee of our Confederacy. The Con. 
‘The motion was agreed to. gress of See Pa ae ene pe appre- 
| So the House resolved itself into the Commit- || #0" © Ree ee ay ae ae eee 
'| tee of the Whole on the state of the Union, (Mr. || "0" of the system of mute Instruction into dis 
1 : , : by a generous donation of lands to the 
Hopkins in the chair,) andtook up the Calendar ert se ; 
’ 

of business pertaining to the District of Colum- || American asylum at Hartford, Connecticut, and 
ey ° of which that institution has accumulated a fund 
| ee | of about three hundred thousand dollars. Grants 
| rs , “* | of land have also been made by Congress to the 
The first bill on the Calendar was taken upand | deaf and dumb, as well as the insane asylums of 

| read, as follows: || Kentucky; and the same body has also provided 
A bill (H. R. No. 247) to amend an act enti- || most liberally for the insane of this District. 

|| tled ** An act to incorporate the Columbian [nsti- ||] Many of the States have also made ample pro- 
|| tute for the instruction of the Deaf and Dumb, || vision for the instruction of these unfortunate 
/ and the Blind,’’ approved February 16, 1857. classes of their eee by the construction 
| Mr. BURNETT. { move that the committee || of buildings, and a per capita allowanze for indi- 
| take up the Senate bill, which is identical in its || gent pupils, besides making annual appropria- 
|| terms, and consider that in place of the House || tions to pay salaries and meet contingencies. The 
amount allowed last year for board, tuition, and 












| 
| 
| 











Lee 
'} bill. 
/ No objection being made, the Senate bill was || ciothing, in the New York institution for the 
taken up for consideration. . || deaf and dumb, was $180 for each pupil; in addi- 
| ‘The bill provided that, in addition to the pro- || tion to which the Legislature makes a regular 
} vision made in the act to which this bill is an || appropriation of $5,000, per annum. 
|| amendment, for the maintenance and tuition of | ennsylvania, Magyland, Ohio, Virginia, In- 
|| pupils in said institution, the sum of $3,000 per || diana, North Carolina, Michigan, Texas, and 
| annum, payable in quarterly installments, shall || perhaps other States, have institutions for the 
be allowed for a period of five years, for the pay- || Instruction of the deaf and dumb, or of the blind, 
| ment of salaries and incidental expenses of said || or both, which have been established, and are 
| institution; and that $3,000 be appropriated: for || supported, in whole or in part, by appropriations 
the present fiscal year, payable out of any moneys || from the State treasuries. The committee could 
in the Treasury not otherwise appropriated; that || not recommend Congress to be less mindful of that 
the deaf, dumb, and blind children of all persons || unfortunate class of ourfellow beings within their 
in the military and naval service of the United |! jurisdiction than are the eee of the sev- 
| States, while such persons are actually in such '| eral States enumerated. The committee were in- 
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formed that the average cost of supporting deaf, 
dumb, end blind pupils in the principal State in- 
stitutions, including the-salaries of superintend- 
ent, matrons, and teachers, and all contingencies, 
does not vary much from two hundred dollars 
each. 
cost of each must, of course, be greater, for the 
expenses do not increase in the same proportion 
as the number of pupils increase. The directors 
of the Columbian Institution ask an annual ap- 
propriauion of $3,000, in addition to the per capita 
allowance now progeded for, in order to pay up 
arrearages, and placé the institution upon a sure 
footing; and with this the directors pledge them- 
selves to meet all its current expenses, without 
calling upon Congress for further aid. The com- 
mittee, therefore, reported a bill authorizing the 
pen of the amount requested, limiting it, 





owever, to a term of five years. The committee | 


also thought proper to introduce a section placing 
the deaf, dumb, and blind children of persens in 
the military and naval service of the United States 
on the same footing in relation to this institution 
as the deaf, dumb, aad blind in the District of 
Columbia. 

Mr. BURNETT. I move, unless gentlemen 


desire to move amendments, that the bill be laid 


aside to be reported to the House, with a recom- | 


mendation that it do pass. 
The motion was agreed to. 


ELECTIONS IN WASHINGTON. 


The next bill on the Calendar, a bill regulating 
municipal elections in the city of Washington, 
was taken up for consideration. 

The bill, which was read, provides that the 
second section of the act approved May 16, 1856, 
entitled ** An act to provide for at least two elec- 
tion precincts in each ward in the city of Wash- 
ington, and forother purposes,’’ shall be repealed ; 
and that from and after the passage of this act 
every free white male resident of the city of 
Washington of the age of twenty-one years, (va- 
grants, paupers, felons, and persons non compos 
mentis excepted,) who shall have resided in the 
city one year immediately preceding the day of 
election, and who shall be a citizen of the United 
States at the time he offers to vote, and shall have 
paid the school tax and all taxes on personal prop- 
erty due from him, shall be entitled to vote in the 
ward of which he shall be on the day of election, 
and shall have been for thirty days preceding a 
bona fide resident, for Mayor, members of the 
Board of Aldermen and Common Council, regis- | 
ter, collector, surveyor, assessors, and such other 
officers as may hereafter be made elective; pro- 
vided, that in all cases where the person so other- 
wise entitled and offering to vote shall not have 
been a resident of the parucular ward in which he 
is resident bona fide upon the day of election for the 
space of one month immediately previous thereto, 
then such person shall be entitled to vote in the 
ward in which he last previously resided. 

The second section provides that no person 
shall be allowed to vote at any election as afore- 
said, unless he shall have been returned on the 
books of the corporation of said city as subject to 
a school tax; and that it shall be the duty of the 
register of said city, in addition to the names of 
persons so returned by the assessors of said city, 
upon sausfactory proof, under oath, to be admin- 
istered hy some justice of the peace of the county 


of Washington, that the name of any such person || 
has been accidently or willfully omitted from said 
books, to place the same thereon at any time after | 


he shall have received said books from the assess- 
ors, up to ten days before the said election; and 
in case any such person shall be absent from the 
city at said tme, or under twenty-one years of 
age, and his name, in consequence thereof, be 
omitted from said books, then upon his return, 
or becoming of age, at any time after the day of 
registration, and before the day of said election; 
and upon satisfactory proof thereof made asafore- 
eaid, the said register shall place the name of such 
person so returning on said books. That if any 
person shall knowingly swear falsely in the prem- 
sea, he shall, upon indictment and conviction 
thereof before any court competent te try the | 
same, be siedons guilty of willful and corrupt 
perary: and punished accordingly. 

he third section provides that if any commis- 
sioner or other person appointed to superintend 
municipal elections shall willfully and knowingly 


'| refuse to receive the vote of a person possessing | 


When the number of pupils is small, the | 
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| the legal a to vote at such election as 
|| prescribed in this act, or shall in any other man- 


ner hinder or prevent the legal exercise of the | 
|| elective franchise in the city of Washington, he | 
shall, upon indictment and conviction thereof be- | 


| fore the criminal court of the District of Colum- 
|| bia, be subject to imprisonment in the county jail 
| for a period of time not exceeding six months, 


: 
| and to a fine not exceeding $200 in each case, at | 
|| the discretion of the court, and shall thereafter be | 


ineligible to any office under the city corporation, 
besides being liable in damage to the party whose 
vote shall be so rejected. 

The fourth section provides that the penalties 
prescribed in the first three sections of this act 
shall apply to any commissioners or other person 
appointed to superintend an election who may 
willfully and knowingly receive, or permit to be 
received, the vote of any person not legally au- 
thorized to vote; and, also, to any person or per- 
sons who may vote illegally, or more than once, 
at any municipal election; and, also, to any per- 
son or persons who may willfully disturb, molest, 
hinder, or interfere with said commissioners while 
in the discharge of their duties, or who may will- 
fully disturb, molest, hinder, or interfere with 
any voter while at or going to the polls; and in 
making the returns of any election to the register 
of the city, the commissioners or other persons 
appointed to superintend said election shall also 


make a return of all the ballots cast on the occa- | 


sion, to be securely kept for a period of at least 
two years. 

The fifth section provides that in the joint meet- 
ing of the Boards of Aldermen and Common Coun- 
cil for the appointment of commissioners of elec- 
tions, as provided in the sixth section of the act 
approved May 15, 1820, entitled ‘An act to in- 
corporate the inhabitants of the city of Washing- 
ton, and to repeal all acts heretofore passed for 
that purpose,’? no member of either board shall 
be entitled to vote for more than two of the three 
commissioners to be elected for each ward or elec- 
ton precinct, and in all cases the three persons 
having the highest number of votes shall be de- 
clared duly elected. 

The sixth section provides that all elections to 
be held in the city of Washington for municipal 
officers the polls shall be opened at seven o’clock, 
a. m., and closed at seven o’clock, p. m; and that 
it shall be the duty of the register of the city to 
furnish the commissioners of elections in each 
election precinct, previous to opening the polls at 


such precinct, as provided in the first and second 
sections of the bill, designating those who shall 
have paid the taxes due from them, soas to facil- 
itate said commissioners in the discharge of their 
duties: provided, however, that the sixth section 
shall not have the effect to exclude from voting 


any one who, possessing all other qualifications || 
required by this act, and whose name may not | 


have been placed on the said registry, either from 
accident or by the default of the said register, shall 


establish the same to the satisfaction of the com- || 


missioners of election, and shall exhibit a receipt 
showing all taxes due from him to be paid; that 
full power and authority is given to the corpora- 
tion of Washington to increase the number of 
election precincts in each ward, to appoint com- 
missioners to superintend elections in the same, 


cessary to give force and effect to the provisions 


of the act; and that all acts and parts of acts in- | 


consistent with the bill shall be repealed. 


| ment; and the first section 
ation, 

Mr. JONES, of Tennessee said: .I1 move to 
strike out the words ‘‘and shall have paid the 
school tax, and all taxes on personal property, 
due from him.”’ 


ing under consider- 


My qualification for a voter is, that he shall be 

a free white man, a citizen of the United States, 
twenty-one years of age, and a resident, for a cer- 
tain length of time, in the place where he pro- 
poses to vote, excluding, of course, vagrants, fel- 
ons, paupers, and persons non compos mentis, as 
| they are excluded in this bili. These words which 
I move to strike out prescribe a qualification for 
voters which I think is opposed to the spirit and 
genius of the institutions of this country. I am 
opposed to all property qualifications, to all money 





«rn ht voting purposes. 
it 


| Washington. 


and to adopt all such regulations as may be ne- | 


The bill was then read by sections for amend- | 
| reason, I desire to cut o 





! ’ I am willin 
at this corporation shall have the power to tay 


each person named in the bill; but when you give 


them the power to levy a tax, it is their business 
to collect it. But I will not recognize this most 
odious property qualification making a citizen's 
right to vote dependent upon the payment of this 
tax. I think that should be no qualification of q 
voter; and itis so contrary to my notions of what 
should be the qualifications of a voter that | can. 
not vote for any bill containing such a provision, 

Mr. STANTON. I wish some gentleman would 
have the goodness to inform me what is the basis 
of the assessment of the school tax? 

Mr. GOODE. It is a capitation tax. 

Mr. STANTON. Then I do not see any ob. 


| jection to the provision. As I understand it, this 


bill amounts, practically, to a registry law. 
Mr. JONES, of Tennessee. This, as I under. 
stand it, is a poll-tax, and you propose to make 


| the right of a man to vote dependent upon the 


payment of that tax. 
Mr. GOODE. I merely wish to say that this 
clause is intended to enforce the registration of 


| voters, and requires them to Pay the moderate tax 


which is assessed before they exercise the right 
of voting. 

The question being upon the amendment sub- 
mitted by Mr. Jones, of Tennessee, 

Mr. TALBOT demanded tellers. 

Tellers were ordered; and Messrs. Cox and 
BurFinron were appointed, 

The committee divided; and the tellers reported 
—ayes 57, noes 63. 

So the amendment was rejected. 


Mr. MARSHALL, of Kentucky. I move to 


/ amend the first section of the bill by inserting after 


the word ** male,’’ in the eighth line, the words 
‘citizen of the United States;”’ and by striking 
out the words *fand who shall be a citizen of the 
United States at the time he offers to vote;’’ so that 
it will read, ‘* every free white male citizen of the 
United States, resident of the city of Washington, 
of the age of twenty-one years,’’ &c. 

My proposition is, to give to citizens of the Uni- 
ted States who have resided in this city one year 
prior to the election, the right to vote; and notto 
confer it upon every citizen of the United States 
who may have been here thirty days. This clause, 


| as it now reads, is eee intended to confer 
1 


ave resided here for 
be naturalized on the day 


upon the foreigner who may 
a year, and who ma 


| of the election, the right to vote. My amendment 
| will have the effect to require the citizenship to 
every election, a list of all the qualified voters of | 


run with the residence for one year. I think there 
should be permanent residence connected with 


_ citizenship to confer the right of suffrage. I do 


not think it fair or right that the clerk in one of 
the Departments, who is a sojourner here, en- 
gaged upon the public business, and who does not, 
by being so engaged, lose, in point of law, his res- 
idence in the State from which he came, should 
have the right to vote in elections in the city of 
I do not believe that it is fair to 
citizens who own estate in the city of Washing- 
ton, and whose estate is to be assessed and taxed, 
that the thousand and one office-holders in the 
city shall have, upon the factitious residence which 
this creates, a right to regulate and control the as- 
sessment and taxation of property, and the regu- 
lation of the persons who are permanently resident 
here. I do not think it right to place the control 
of the assessment and taxation of the property of 
these persons in the hands of a body of men who 
are not now citizens of the United States, but who 


/may be made citizens of the United States be- 


tween this day and theday of election. For that 
that provision which 
pm a man a right to vote in the ward in which 

e shail be on the day of election, and shall have 


| been for a days preceding a bona fide resident. 


I do not think it right or fair that persons coming 
here in the employment of the Government, draw- 
ing a per diem allowance ora stated salary, having 
no other connection with the city of Washington 
than as office-holders, or workmen on the public 
buildings or on the public works, and net by that 
sort of employment losing their resideuces in the 
States from which they come, should be made 
voters for municipal purposes, and be enabled to 
tax the property of perrons who are permanent 
residents of this city. € 

Mr. BURNETT. I toanswer the latter 
portion of my colleague’s speech first. I believe 
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that under the theory of our Government, taxa- 


tion and representation are inseparable—that the 


two alwaysgotogether. He says that you ought | 


not to permit mere sojourners in the District to 
yote in the - elections. This bill only proposes 
to permit such persons to vote as pay the school 


tax and all assessments upon personal property. 


Now, | hold, if men come here and hold offices in 
the Departments, although you may call them 
mere sojourners, for a temporary purpose, and 
they are taxed while they are here, that in the 
elections for officers of the corporation which 
levies these taxes, they ought to have a voice. 


That is my answer to the latter part of my col- | 


jeague’s speech. 


zeal, so intense is his American feeling, that every- 


thing connected with his action here as a legisla- | 


tor has but one point; and that, it seems to me, is 
to make war upon the adopted citizens of the 
country. 
virtually to extend the period of naturalization to 
six years. That is its effect. 
course of reasoning can the conclusion be reached 
that a man who has been a resident in the District 
for one year prior to the election, and has been 
subject to taxation, and who has become a citizen 
of the United States, although he may heretofore 
have been a foreigner, should be excluded from 
voting? The native-born citizen of the United 
States may have resided here all his life, and he 
may not have become entitled to vote until the day 
ofelection. The reasoning of my colleague, if just 
and right, ought to exclude both of these classes 
of citizens. ‘These men are taxed by the corpo- 
rate authorities here if hoy have property, and 
are as much interested in the government of the 
city as any others. I ask the committee whether 
they are prepared to carry out the extreme views 
of my colleague in regard to those whom he. is 
pene to call foreign-born citizens? Under this 
ill none are permitted to vote but tax-paying cit- 
izens. I, for one, will make no discrimination be- 
tween the white male citizens of the United States, 
whether born upon foreign cr American soil. 


If he has complied with the necessary requisi- | 


tions of the Constitution and the laws of my coun- 
try to make him a citizen of the United States, 
then, sir, in my legislative action I shall favor that 
system which makes no unjust distinctions or 
discriminations against one class for the benefit 
of another. 

l accord my colleague a high order of ability; 
but 1 had hoped the useful lesson taught him in 
Kentucky had cured him of the mania which he 
has on the subject of foreign-born citizens. I 
make the statement with pride, that the fell spirit 


of civil and religious proscription —a spirit which | 
ran so wild in its fanaticism that neither life nor | 
property was secure from it—a spirit which per- | 


vaded the city of Louisville, in my colleague's 
district—that that fell spirit has no longer with it 
the prestige of success in the proud old Common- 
wealth of Kentucky. We have buried it so deep 
that, in my humble judgment, the hand of res- 
urrection will never reach it; and I will say to my 
colores as was said to him the other day, that 
he had better (if he will take the suggestion of so 
humble a man) abandon the political organization 


which has engendered this proscriptive spirit. | 


This is not the: time, in the middle of the nine- 
teenth century, for the dogmas which constitute 
the principles of that party. In this connection, 
I will say to him, as was said by the gentleman 
from Ohio, [Mr. Lawrence,} that 
“ While the lamp holds out to burn, 
The vilest sinner may return.”’ ; 

Lhope that the committee will vote down the 
amendment, containing, as it does, an unjust dis- 
crimination against one class of the citizens of 
this country. 

Mr, MARSHALL, of Kentucky. Mr. Chair- 


man, the rodomontade of my colleague is entirely 


out of place here. He puts his anti-Americanism 
into the wrong box. 


tween a native and an adopted citizen. 


Mr. BURNETT. Will my colleague allow me 


TH 


He proposes now, by this amendment, | 


Now, by what 


: e would have found, if he 
had given wing to his intellect, that my amend- 





| naturalized, does not the gentleman, by his amend- 
|| ment, require a longer residence for him to vote 
than would be required for a native-born citizen? 
Mr. MARSHALL, of Kentucky. I will an- 

|| swer my colleague. If he will look at the effect 
| of my amendment, he will find by it that we do 
not notice the alien atall. We confine the regu- 

| lation of our elections to citizens of the United 
States. 

| midst. We require, by the amendment, from the 
|| citizen of the United States, who may come from 
| Maryland, the same residence exactly that we re- 
| quire from the adopted citizen who comes here 





sage of this act,every free white male citizen of the 
United States, resident of the city of Washington, 
who shall have resided in the city one year im- 
| mediately preceding the day of election, &c.? It 
| refers to this class alone. if requires, in the first 





| ted States. It does not discriminate between the 
native and the adopted citizen; and in the second 
place, it requires a residence here of one year, to 
enable a citizen to vote. But my colleague asks, 
if an alien has resided here up to this day, and 
wanted to vote on the first Monday in June, will 
not my amendment cut him off ifhe shall be nat- 
uralized that day? I say that it will, because he 
will not fall within the qualifications required by 
the law. 

|| day, and had been born and resided here all his 
lifetime, will not your amendment cut him off? 

Mr. BURNETT. It will not. 

Mr. MARSHALL, of Kentucky. You donot 
allow him to vote unless he shall be borne upon 
the tax-book and upon the registry. 

Mr. BURNETT. With my colleague’s per- 
mission, I will again interrupt him. If he will 
luok at another provision, he will find that the 
names of those left off the assessors’ books may 
‘be placed there within ten days of the election. 

Mr. MARSHALL, of Kentucky. That is 

| where names are left off from inadvertence. ‘The 
section of the bill reads: 

“No person shall be allowed to vote at any election as 
aforesaid, unless he shal] have been returned on the books 
of the corporation of said city as subject to a school tax; 
and it shall be the duty of the register of said city, in addi 
tion to the names of persons so returned by the assessors of 
said city, upon satisfactory proof under oath, to be admin- 
|| istered hy some justice of the peace of the county of Wash 

| ington, that the name of any such person has been acci 


dently or willfully omitted from said books, to place the same | 


thereon at any time after he shall have received said books 
from the assessors, up to ten days before the suid election ; 
and in case any such person shall be absent from the city at 
said time, or under twenty-one years of age. and his name 
in consequence thereof be omitted from said books, then, 
upon his return, or becoming of age, at any time after the 
day of registration, and before the day of said election, and 
upon satisfactory proof thereof made as aforesaid, the said 
register shall place the name of such person so returning on 
said books. Audifany person shall knowingly swear falsely 
in the premises, he shall, upon indictment and conviction 
thereof before any court competent to try the same, be ad- 
judged guiity of willful and corrupt perjury, and punished 
accordingly.’’ 


|| I had not observed, before, the extent of the 
qualification in favor of the minor coming of age. 
Suill, it does not remove my objection, I say that 


| : | 
} the residence required ought to be the residence 


| of the citizen; and that the residence of the alien, 
pending his alienage, ought not to count under 
| our laws. Our laws should refer only to our cit- 
| izens. 
Mr. GOODE obtained the floor, but yielded to 
| Mr. BURNETT. Mr. Chairman, my colleague 
| well remembers a decision of our court of appeals 
on this very question. [have examined it, and I 
| believe that it is almost identicall 
|| the subject of residence. It was decided by one 
| of our inferior courts that the one year’s residence 
|| was absolutely necessary, although the man may 
| have been naturalized between the commence- 
| ment of the year prior to the election and the day 
_of the election; and our court of appeals reversed 
, that decision. On what ground did they reverse 
| that decision? On the ground that I have taken 


| here, that it was an unjust discrimination against 


| was never contemplated. 
My colleague will remember that this was de- 
_ cided last winter by our court of appeals. I refer 


E CONGRESSIONAL GLOBE. 


We do not notice thealien who is in our || 


rom Maryland. Do you not perceive that my | 
: || amendment will read, that from and after the pas- | 
Now, sir, such is my colleague’s American | 


piace, that the voter shall be a citizen of the Uni- | 


If he was twenty-one years of age to- | 


the same on | 


ment produces no discrimination, whatever, be- one class of our citizens, which discrimination 
' 


to ask him a question? 1 
Mr. MARSHALL, of Kentucky. Certainly. | my colleague to it to show that 1 am right. The 
Mr. BURNETT. I will ask him this question: || election takes place here on the first Monday of 
If a man resides here for five years, and has taken || June. Suppose a foreigner had been residing in 


the initiatory steps for the purpose of becoming |! this city for twenty years, and that he was nat- 
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uralized and became a citizen of the United States 
on the Ist day of July last: although he may have 
| paid taxes here and been subject to all the burdens 
of citizenship, yet he cannot vote; and you extend 
the period of disability from five years to five 
years and eleven months. That is the effect of 
| it; and, that being so, it is an unjust and unwise 
| discrimination against one class of our citizens. 
Mr. GOODE, I wish to offer a single sugges- 
|| tion in reply to the remarks of my friend from 
Kentucky, (Mr. Marswatu.}] He affirms thatit 
is not his purpose to make an unjust discrimina- 
| tion between different classes of citizens of the 
United States, To me, it does seem his proposi- 
tion does make such an invidious distinction. 
| Under the proposition of the gentleman from Ken- 
| tuck y, no credit of residence in the city is allowed 
|| to the person of foreign birth laboring under the 
| disability prior to the period of naturalization, 
|| No residence, during that term, is allowed to sat- 
|| isfy the requisition of residence. In the case of 
|| an infant, such a residence does satisfy the requi- 
| sition of residence. So in the case of a native- 
|| born citizen: though he may be laboring under 
|, a disability during the term of his residence; al- 
|, though he may not qualify during the term of that 
|| disability, yetif he resides within the city during 
|| the term of that disability, the residence is suffi- 
cient to satisfy the requisition of residence, and he 
may be allowed to vote as soon as the disability 
is removed. But such is not the proposition of 
the gentleman from Kentucky, [Mr. Marsmatt,]} 
when it affects the foreign-born citizen. His dis- 
qualification continues fora year after his natural- 
ization takes place. His disqualification is re- 
moved, and yet you will not allow his previous 
residence to satisfy the requisition of residence as 
it does in the case of the native-born infant. 

Now, sir, in the last Congress the gentleman 
from Kentucky was understood to urge his ob- 

| jeetion to the bill then pending, upon the ground 
that it made an unjust discrimination between the 
native-born minor and the unnaturalized for- 
eigner. We endeavored to frame this bill to sat- 
isfy that objection. He introduced a proposition 
to exclude both classes of voters. We have in- 
troduced a proposition proposing to admit both 
classes, and therefore make no discrimination be- 
tween these classes. If the gentleman from Ken- 
tucky, with his philological skill, can aid us in 
carrying out the object which he professes to be 
|| bona fide in favor of, I shall be obliged to him, 

I believe we have accomplished this object by 
this bill, by allowing both parties to vote under 
precisely the same circumstances, and nothing 

|, more. Our theory is, that when a man becomes 
| a citizen of this country, whatever may be the 
| place of his birth, that his character is identified 
| with us, and he ought to have all the rights and 
| privileges of American citizens. If it be the will 
|| of the country to extend the period of naturaliza- 
|| tion, I shall not complain. I believe that five 
| years is long enough. But if the majority of the 
| country are of the opinion that a longer term is 
necessary, I shall urge no serious objection. But 
so long as five years is the term which we require 
| to entitle a man to become a citizen of this country, 
| it seems to me unjust, after a foreign-born citizen 
| has been in the country and in the city for a suf- 
| ficient time to bring himself within the definition 
of an American citizen, to require him to reside 

| here for another additional year before he is al- 
|lowed to vote. The gentleman surely does not 
| desire that, when the native minor here is allowed 
| to vote as soon as his disability shall have ceased. 
| I earnestly desire to do justice to both these 
arties, and I think it is done in the bill which 

| has been reported by the committee; and | hope 
the amendment of the gentleman from Kentucky 

will not be adopted. 

Mr. DAVIS, of Maryland. I move to amend 
the amendment of the gentleman from Kentucky 

| by inserting ‘* two’ years instead of one. The 

| whole bill is open for discussion, and I wish to 

| make a few observations upon some of is pro- 
visions. 

Mr. GOODE. I dislike to interrupt the gen- 
tleman from Maryland, but it appears to me that 
we are reading this bill section by section, and 
that it is in order to confine the debate to the 
amendment and section under consideration 

Mr. DAVIS, of Maryland. I suppose the 

whole bill is open to debate. , 
| The CHAIRMAN. The Chair thinks that, 


| 
| 
| 
| 
| 
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strictly speaking, the debate should be confined 
Lo the section under consideration; but the Chair 
understands that it has been the practice in com- 


mittee to consider the whole bill 7 to debate. 
Mr. DAVIS, of Maryland. 

competent for me to discuss the merits of the 

whole bill. I did not come into the House with 

I did not know 


be proposed for consideration. 


that, as the municipal election in the city of Wash- 
ington is approaching, we should have had the | 
| identified with the interests of the city of Wash- 
|| ington. Few or none of them are owners of prop- 
erty, real or personal, except the furniture of 


same proceedings repeated that have been repeat- 


ed at almost every election, or preceding almost 


every election, for the last two or three years. 


Mr. BURNETT. 


I think he is laboring under a mistake when he 


makes the statement that a bill has been pending 
here for the last three or four years, preceding 
every election. Now, ifthe gentleman from Mary- 
land will remember, the last municipal election in 
this city took place in 1855. That is my recollec- 


tion. 

Mr. DAVIS, of Maryland. No, sir; in June, 
1856. 

Mr. BURNETT. Well, sir, this bill is sub- 


stantially the same as that which was pending | 
subsequent to, and not prior to, the last municipal | 


election in this city. 

Mr. DAVIS, of Maryland. My friend from 
Kentucky is mistaken as to the time of the pend- 
ency of that measure. I remember to have taken 
some part in that discussion, and hence I am quite 
certain in my recollection. 

Mr. HIL 
that this law passed on the 16th of May, 1856. 

Mr. DAVIS, of Maryland. My friend will, 


therefore, see that it was prior to the date of that | 


election. 


But, sir, what I wish first to say is, that my 
friend from Virginia, [Mr. Goopvr,] who has | 
charge of this measure, a few weeks ago was be- 
fore the House pressing upon us another measure | 
to strengthen the hands of the munieipal author- | 
ities of the city of Washington. Then a number 


of very grave occurrences were stated to the House, 
and a degree of excitement prevailed in the House, 
with reference to the personal safety of gentlemen 
in the city, that | have never before seen equaled. 
The purpose of the bill then proposed was to se- 
care personal safety by eee a metropolitan 
police, under the control of the Executive. The 
distinguished gentleman from Mississippi [Mr. 
Quitman) opposed that bill, upon what struck me 
as a profound and statesmanlike ground. He 
thought that the evil was not in the deficiency of 
physical force, but that it lay in the incompetency 
or in the neglect of those administering the muni- 
cipal government. 
gentleman in that view. 

I desire to say now, that we are brought, for 
whatever purpose, to the consideration, virtually, 
of the organization of the government of the city 
of Washington; for, sir, those who shall wield 
the police power of the city are to be elected by 


the voters, whose qualifications are indicated in | 


this bill; and I think that gentlemen who were 
so zealous and earnest in endeavoring to arm the 
Mayor with adequate power to enforce the laws, 
have now an opportunity to consider the principles 
of the honorable gentleman from Mississippi, 
and apply them to the construction of that power 
which designates the Mayor, and places in the 
hands of the Mayor the authority which he is to 
exercise. 


THE CONGR 


suppose it is 


If the gentleman will allow 
me to interrupt him fora moment, I will say that 


. I see, by reference to the statutes, 


| terial one in this city. 


| apply. 


| porary residents. 


{ entirely concur with that | 











transacting business; but I say temporary resi- | 


dents. By those I mean, in the first place, several 
hundred, possibly, a thousand, clerks in the va- 
rious Government Departments, some of whom 


_ keep house here, others of whom do not, most of 
| whom are not permanent residents, and look to 
_ leaving the city at the end of four years. Those 
the knowledge that — such bill as this was to || 


persons, when they shall have resided here one 


| year, under the terms of this bill, will only have 


a i ent residence of three years in the city. 
That class of voters can, in no sense, be said to be 


their houses. There are none of them engaged 


| in the transaction of any permanent business here. 
_ They are what, in the States, we would call in- 


dependent men. Most of them are dependent 


| upon the mere will of the Government, be it of 

| what political complexion it may, for their daily 
| bread; and they therefore combine those qualities 
| most unfortunate when they happen to exist in | 
| the persons who are to determine an election, 


municipal or national. They are temporary in 


| their residence, having no community of interest | 
| with the people whom they are to govern, and “4 i 


are under the will of the political power whic 
furnishes their bread, and may need their votes. 


What I say here, | do not desire to be regarded | 
| a8 saying in relation to the existir.z Administra- || 


tion, or the last Administration, any more than | 


control his vote; and those who are under that 
control, if they form a great proportion of the 


vopulation, as they do here, ought not to be al- | 
| lowe'l to exercise a direct and cpntrolling influ. | 
| ence in a city where they are merely temporary | 


and passing residents. ‘That vote is a very ma- 
It amounts to from six 
hundred to one thousand, I suppose. 


There is another class of individuals here to || 
| whom, I think, almost the same consideration will |! 
We have here four or five great public | 


works in progress. They are all under the con- 
trol of the Government. 


ashing- 
ton, very few of them anything more than tem- 


their employers, liable to be turned off the public 


| works at any moment, and, under the new and | 


little example set by the last Administration, have 


been turned off by the hundreds simply because || 


of their political associations. That vote amounts, 


| I suppose, to considerable more than a thousand | 


men. We have, therefore, in this city, where the 
largest vote ever cast was about six thousand, 


| from fifteen handred to two thousand men who | 
| are only temporary and passing residents, having | 
no permanent and abiding interest in the city, de- 


—— upon the executive authority, liable to 
ave their bread taken away from them if they 
see fit to vote otherwise than they are directed to 


| vote, or as may be a to those in authority. 
| It is that vote which 


determined the last election, 
and which may determine the coming one, if the 
majority should be within five hundred votes. 

It is, therefore, not the bona fide, the permanent 


| residents of the city of Washington; it is not those 
That gentleman said rightly, that we |, 
were attempting to remedy, by an increase of | 
force, that which only could be remedied by | 


who keep house here; not those who pay the mass 
of the taxes; nor those laborers who live here and 
expect to live here permanently; it is not the great 


changing the spirit which presided over that force. || body of the honest mechanics resident with their 
That can only be changed by placing the power | families, such as justly sway the government of 
of election in competent and responsible hands. | Baltimore or Louisville; not those who are born 


If that be so, what ought we do here ? 


| here, and who expect to live here until they die; 


Weare not legislating fora city like Louisville, | it is not those who constitute the real bona fide cit- 


for a city like New York, a city like Baltimore, | 


or a city like Boston, where there is a permanent 
population, whose life is to be spent in the city in 


which say esp living, who are born there, who | 


re, and e 





izens of Washington that, under this bill, are to 
be allowed to control the destinies of the city of 
Washington. It is not material whether the tem- 
porary residents here are native or forei 
Xpect to die there, or whose | enough for me that they are temporary, that they 


. Itis 


wupt 
lads cast there by their own choice, for good or | are here at the will of the executive power, and 
for evil. We are legislating for the Federal city, | are not persons whose interests are permanently 


where there is a co 


mparatively small portion of | connected with the government they are deciding. 

permanent residents, and where there areagreat | We must broad! be 

ae of temporary residents; not merely, | Washin 
r. Chairman,a floating population,which comes || States. 


tinguish between the aa ut 
n and every other city in the United 
here are, sir, a few cities in the western 


to-day and goes to-morrow, for the purpose of | country where the foreign-born population—the 


There is a swarm of | 
laborers—some native, others of foreign birth, | 
/ and the latter greatly outnumbering the former; | 
and, whether native or naturalized, they are not | 
_ identified permanently with the city of 


Here they are at the will of || 


IONAL GLOBE. 
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voting portion of it—outnambers the native pop- 
ulation. That presents an anomalous and dan. 
gerous condition of affairs; but it is less danger 
ous and anomalous than that which exists here jn 
the city of Washington, where ¢omers from al] 
portions of the world, living here at the will of the 
temporary Government, are vested with power to 
control the destinies of those here permanently, 
whose property is to be taxed; whose industry is 
to be burdened; whose lives are to be protecied: 
whose comforts are to be determined; who are here 
to-day and may be away to-morrow; who do not 
expect to be here more than three years, and who 
peer may leave much sooner. Those, there. 
fore, who have no permanent or abiding interest 
in the city, are actually electing the officers of the 








city. 

Now, I ask candid gentlemen, upon all sides 
of the House, to consider with me for one mo- 
ment this state of things, in the creation and or- 


| ganization of the city government, in connection 


with the state of things which they were trying 
to remedy by the police bill, only a few weeks 
ago. I ask candid gentlemen whether they have 
not the explanation before them? Is not that a 
complete and adequate explanation of the condi- 


tion of the city government? If so, this bill goes 


to the foundation of the city government, and gives 


| US an opportunity to apply an efficient remedy. 


Now, sir, let us see how it has worked hereto- 


|| fore. The present Mayor of the city was, I think, 
do in reference to a future Administration. Those | 
who hold political power are, in many respects, || 
| the same, irrespective of party. .Any Govern- 
ment which controls a man’s bread, canand does | 


elected by a majority of about twenty-six votes, 
Well, everybody sees at once that it was the float- 


|| ing, temporary Government vote which elected 


him. Is he a proper, responsible, honest, and 


|| efficient man for the administration of the affairs 


of this city? Will any gentleman say, in view of 
the deplorable condition of the police of the city, 
as gentlemen on the other side of the House rep- 
resented it here, and represented it truly, only a 


| few weeks ago, that they believe the person 
charged with the administration of the city gov- 
ernment is fit to be where he is, and where the 
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| is mistaken. 


same men would wish to continue him? and if he 
be not fit, I ask if he was not elected in the man- 
ner that I have indicated? I do not wish to say 
one word about his politics, on one side or the 
other. I am endeavoring to get at the root of the 
evil. 

Mr.GOODE. The present Mayor was elected, 
I believe, under the provisions of a bill intro- 
duced and carried through by the gentleman from 
Kentucky. 

Mr. DAVIS, of Maryland. I think my friend 
I never introduced and carried 
through the bill, and my impression is that I 
voted against it. 

Mr. GOODE. The gentleman from Kentucky, 
I think, introduced the bill. 

Mr. DAVIS, of Maryland. No, sir; the bill 
was introduced by the gentleman from Illinois, 
{Mr. Harris,}] and | know that I was strenu- 
ously opposed to the bill he introduced. 

Mr. ODE. The bill was amended, on mo- 
tion of the gentleman from Kentucky, [Mr. Mar- 
SHALL,] so as to exclude naturalized citizens and 
minors, and under that provision this Mayor was 
elected. . 

Mr. DAVIS, of Maryland. My impression is, 
sir, that | voted against the bill as introduced. I 
know that I tried to make it as d as it could 
be made, and I know that I failed in the form in 
which it was reported. 

Mr. HILL. | think it was a better bill than 
the one now proposed. 

Mr. DAVIS, of Maryland. Well, we tried to 
amend it, and did succeed in amending it. — 

Now, Mr. Chairman, the bill under considera- 
tion pro to allow everybody who shall have 
resided here for one year to vote; and that, in my 
judgment, is radically wrong. Whether they be 
citizens or foreigners, their interests are not identr- 
fied with the community. They are swept out 
like dust if they dare to vote against the Govern- 
ment, and it virtually gives the control of the com- 
munity to men who are no part of it, but who are 
under the control of the executive Government. 

Well, sir, who is the present Mayor of the city 
elected by this kind of vote? Why, sir, he has 
brought on the city of Washington all the evils 
that gentlemen on the other side have been com- 
plaining of here. It is under his administration 
that these disturbances have, for the first time in 
the city of Washington, broken out. Outrages 
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of this kind have never been known here before, | anc at their original place of residence I think | 
Mayor Magruder waselevated by the Government || there’is no doubt about it. I desire gentlemen to || without any proclamation, 


to power. There have been occasional and tem- 
porary disturbances at an excited election. There 
have been the ordinary proportion of breaches of 
the peace, of violence, and of murder, at other 
times. But never before, in the history of Wash- 
ington, has it been found that Congress has been 

ersonal security in passing along the avenue, as 
Ce been the case under the existing administra- 
tion of the city government. 

And, sir, I say that itis notthe party that hap- 
pens to be uppermost, or may not be the party 
that happens to be uppermost at this moment, 
but it is the radically and inherently vicious sys- 
tem of elections that is at the bottom of it. The 
authorities of the city of Washington are utterly 
ineficient; they are utterly corrupt; they are 
utterly unfit for the positions that -_ hold; and 
they are so because the real citizens of Washing- 
ton do notelectthem. They are elected by per- 
sons as alien to Washington as those who elected 
the President were alien to American feelings and 
interest. 

Why, sir, when we strike off what I have des- 
ignated as the temporary Government vote of the 
city, and remember that the vote of the city of 
Washington is only about six thousand, and that 
the existing Mayor was only elected by about 
twenty-six majority, we find that nearly two 
thirds of the whole substantial population was 
against the man who now holds the position of 
Mayor. He holds the office by the will of those 
who hold their bread at the will of the Adminis- | 
tration; and how that will is exercised, no one in 
the least acquainted with the affairs of the city 
can be ignorant. For the first time in the history 
of the Government, the working men who earn 
their livelihood by the sweat of their brow, are 
denied work on the public buildings if they ven- 
ture to vote in a mere municipal election against 


the Government candidate. The present Mayor || 


represents the United States Administration, and | 
not the will of the people—the real industrial and 
laboring and business men of Washington. 

Mr. Chairman, it will be observed that the 


present Mayor was elected by about one third of || 


the actual bona fide residents of the city, and 
about two thirds of his vote were of men who were 
temporary residents of the city. I think a very 
considerable proportion of them are at the same | 
time residents of the States from which they 
came, and they go home and vote, as they have 
the right to do, under a well-recognized principle 
of law, that a person in the service of the United 
States, whether civil or military, who leaves the 
State of his residence for the purpose of entering | 
upon the duties of his office, with the intention 
of returning after he shall have discontinued the 
duties of his office, does not change his domicile, 
and retains the right to vote in the State from 
which he comes. I know myself a venerable 
gentleman holding an office under the Govern- 
ment in this city, who for the last forty years, 
at the presidential elections, has gone home to the 
county of Kanawha, in Virginia, for the purpose | 
of casting his vote for the candidate of his choice. 





moved and excited with reference to their own 
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| I disclaim any party feeling whatever. But I say 


| 





election precinct—a fire made without warning, 
t without any order to 
understand that, in this portion of my remarks, || disperse—ay, sir, and worse than that, without 
1 party fee any reason to justify, or even the pretext of a 
that, in my opinion, it is the vote of that class of || reason to justify it. Sir, gentlemen of the first 
voters who are not independent of Government || position and standing in Washington were there, 
control, which is the chief occasion of the outrages || and can testify to it. A dishonest press has at- 
that have been recently committed in thiscity. I || tempted, for the benefit of a political party, to 
think that the principle involved in the clause of || cover over the iniquities of that day, and the 
the old bill of rights of the State of’ Virginia, that || have, in the opinion of the country, succeeded. 
no person should be entitled to vote who should || I desire here, now, to lift my voice, if it be not 
not have identified himself with the interests of || yet too late, to wake the feeling of the American 
the commonwealth, wasa good one. I take it that || people to the deep iniquity which was then com- 
nobody has the right to have a voice in the Gov- || mitted. 
ernment in which he has not the interest of a per- Mr. SINGLETON. Will the gentleman allow 
manent residence. The moment there is a change || me to ask him a question? 
of Administration, when the people shall take Mr. DAVIS, of Maryland. Certainly. 
charge of the Federal Government, these tempo- || Mr. SINGLETON. I would like to inquire 
rary residents will be removed from office; and || whether what investigation has been had in this 
under the new doctrine of rotation in office, now || matter does not show that the whole difficulty was 
accepted a the Administration, whatever party || not brought on by a band of men of his own po- 
succeeds, there must be a clean sweep of office- || litical party coming from his own city? 
holders. And then there is that other class of Gov- Mr. GOODE. Unless this debate shall be ruled 


ernment emp!oyés who are responsible to the Ex- || in order by the Chair, I shall feel bound to object 
ecutive, who are employed by his subordinates || to i 


on the public works; very little notice is‘taken of || 


them. No paper takes notice of their removals; 
no motion is made here to hold the Executive of 


it. 

Mr. DAVIS, of Maryland. I suppose, Mr. 
Chairman, that on a bill to remodel the govern- 
ing power of Washington, the policy and con- 


the United States responsible for turning them off, || duct of the Government is a directly pertinent 
and depriving them of their bread. If they re- || matter of discussion, or I should not have re- 
member that they are free, and would vote to || ferred to it. : 
please themselves, whereby they would displease || _I respond with great pleasure to my friend from 
their employers, they are removed, and othersare || Mississippi. There was—so the grand jury re- 
appointed in their places, noiselessly, but effect- |! port—a aia of from twelve to fourteen young 
ually. Yet, sir, itis because of the vote of this || men from the city of Baltimore, who came here 
class of residents, who have no permanent interest || on the day of that eléction, and participated in a 
here, that these evils, of which you have com- || disturbance, a mutual fight, at the fourth ward 
plained, prevail. Sir, if that class of voters had || polls. The effort has been, on the part of the au- 
been excluded, we should never have known what || thorities, and on the part of the press, to cover 
a government of executive patronage means. || the subsequent iniquities by that indefensible in- 
These are the legitimate fruits of agovernment || trusion. I trust that I have satisfied the honora- 
| of executive patronage. In the State we see it || ble gentleman. I ask his attention while I relate 
only in its milder forms. The officeholders in- || what followed. That disturbance took place at 
fluence other persons, but their votes are com- || nine o’clock in the morning. It was over in five 
paratively few. Here in Washington, they and || minutes. It was for the purpose of dispersing a 














The practice, I am advised, is exceedingly com- 
mon, and is a perfectly legitimate one. 

Mr. BLISS. The gentleman has referred to 
a gentleman who has voted in the State of Vir- 
ginia for the last forty years. I simply rose to 
inquire whether he was at the same time allowed 
to vote in this city? 

Mr. DAVIS, of Maryland. I have no doubt 
it is so; [ cannot state positively; but there can 
be no doubt that it is within the distinct meaning 
of this law. Well, Mr. Chairman, this exhibits 
a state of divided allegiance, or rather of divided 
interest, which certainly ought not be allowed. 

Mr. SMITH, of Virginia. I should like to ask 
the tleman from Maryland a question. I 
should like to be informed what mode he proposes 
to prevent the evil which he complains of? The 
city takes every person who resides here, and per- 
mits every resident to vote. 

Mr. DAVIS, of Maryland. I make a distinction 
between those who come here to reside perma- 
nently and those who come under Executive ap- 
pointment, and who come here not with the in- 
tention of permanently paar ae place of their 
original residence. I sup reSult of the law 
1s, that such persons are both entitled to vote here 


the laborers on the public works greatly exceed || a body of men who had assembled at the polls, 
any majority ever cast. They govern the city, || andapparently taken possession of them. It was 


and by them the national Administration govern || the offspring of momentary excitement, of mu- 
| the city. It is the government of the Cabinet and 


| tual recriminations arising out of the exclusive 


| the bureaus, and notof the people. But for these 


| examples, we would not know what the govern- 


eine and uncontrolled. 
Lad this influence not predominated in the votes 
cast at the last mayoralty election, to whichever 


| minutes. 
| of men, together with a larger body of young men 


| possession of the polls by one party. That was 
rn- | the provoking cause; but not a justification. There 
ment of executive patronage is, when reigning | 


was a fight with stones and sticks for about five 
The crowd was dispersed. This body 


_ belonging to the city of Washington, dispersed. 
party they may belong, the present Mayor of this || They left the second election precinct of the fourth 
city would not have been in office; for, if the right || wad and did not return there again during the 
of suffrage had been confined to those having a || day. 


permanent interest in the city, to men of business || 
and the laboring men, resident citizens, candidates | 
| would be selected to represent their interests, and || 


not the anxieties of the Administration for a mu- 


contest. Ift 


At ten o’clock the Mayor came to the polls and 


| Saw that everything was quiet; the election was 


proceeding; and from the time this sudden affray 


|| took place in the morning until the appearance of 
nicipal Dae as the key-note of a presidential || 
y 


the marines at that precinct at one o’clock, the 


at principle had prevailed here, the || voting continued without interruption of any kind, 
condition of Washington woulda ve been greatly || so testified to by the commissioners conducting 
different from what it has been. There would not || the election; and the voting appeared, by the poll- 
have been the lawless outrages committed upon || books, to have been at the rate of one and a quar- 


the persons and property of citizens by vagabonds 
who could not be controlled apd punished by au- 


thorities themselves stained with greater crimes || 


ter per minute, down to the appearance of the 
marines on the ground. 
Mr. SICKLES. Wiil my friend allow me to 


than they were called on to punish. —— him? 

The election of last June would not have been | Mr. DAVIS, of Maryland. With pleasure. 
stained by innocent blood. The Administration Mr. SICKLES. I understood him to say that 
would not then have had a pretext for ordering || there never had been any investigation of oe 
out the United States marines at an election in the || character into the circumstances attending the riot 
city of Washington; and crime would not have || to which he refers. If I am not misinformed, 
been committed, the equal of which has not been || there was a judicial investigation into those cir- 
| perpetrated since that dark and bloody day of || cumstances; and that parties were indicted and 
, 1770, when, in the streets of Boston, the British || tried for inciting that riot, and were convicted. 
regulars shot down peaceable citizens,whose blood Mr. DAVIS, of Maryland. I thank my honor- 
was the seed of the Revolution. The cry of blood || able friend for having called my attention to that 





| unavenged would not have gone up from the 


streets of the city of Washington—not merely un- 
avenged, but whose authors, to the deep disgrace 
of those charged with seeing that the laws are 
faithfully executed, have never been, to this day, 
put upon their trial even, still lesspunished. The 
confidence of the people in their freedom from 
military violence would not have been shaken by 
| the awful sight of fourteen men shot dead, and 
twenty more wounded, in the streets of the na- 
tional capital—men in the uniform and with the 
arms of the United States with impunity Bring 
into a peaceful crowd of spectators, at a peacefu 








circumstance. I will observe, Mr. Chairman, that 
the reason I happen to be familiar with these cir- 
cumstances is that I was consulted as counsel for 
the defense of the persons indicted; but because 
of my personal rélations (individual, not politi- 
cal) to some of the gentlemen whose conduct 
might come collaterally into question, and because 
of the o nature of the crime cbmmitted against 
the public liberty, which was not to be there pun- 
ished, but, I thought, might form a fit oo of 
investigation in this House, I declined. I did not 
décline until the case had been fully stated to me. 
The enormity of the conduct of the Government 
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was apparent, and I had been placed in posses- 
sion of the evidence to substantiate what I here | 


state. I will now respond to the gentleman from 
New York. 


Mr. SINGLETON. Will the gentleman let || 


me ask him a question? 
Mr. DAVIS, of Maryland. One at a time. Let 
me respond .o the gentleman from New York. 
There were thirty-four persons indicted; and 


were discharged, because there was no evidence 
that they bad even been upon the ground. 

Mr. SICKLES, (in his seat.) i might have | 
been expected. 

Mr. DAVIS, of Maryland. The gentleman 
from New York says, with a smile, as might be 
expected, Perhaps when I state the sequel, the 
smile may be on the other side of the face. The 
residue were put upon their trial, and none of them 
were convicted. The jury divided on the guilt of 
the authors of a riot, so palpable to the eyes of 
the Mayor, who had the marines in charge, that 
fourteen were shot dead and twenty wounded, 
for making it! And, sir, of those shot dead and 
wounded, two only were of the American party, 
and every other one was of the Administration 
party, with the exception of two negroes. Is that 
as might have been expected? You will see, then, 
that there is no political bias leading me to un- 
cover these enormities. I am not crying out be- 
cause my political friends have suffered. If the 
blow was aimed at them, a righteous retribution 
directed it elsewhere. 1 speak not for my politi- 
cal friends, but to avenge the innocent blood of 
my fellow-citizens, who, though my opponents in 
politics, are still my fellow-eitizens, and entitled 
to my voice, when they become the victims of 
military violence. 

These things ean be proved by overwhelming | 
legal evidence in this city, by people of the very 
first condition; yet these things have not been | 
hitherto so stated. They touch too nearly those 
in power. Of those indicted, only four were of the | 
Democratic party, and the residue were of the 
American party; and of the killed and wounded, 
two were of the American party, and all the rest 
were friends of the Administration, with the ex- 
ception of two poor negroes, who were walking 
across the street, at a distance of three hundred 
yards from the firing. These are not the casual- 
ties of a riot, where some innocent fall with the 
guilty. Could they have cut down all innocent 
men, none of the guilty men? In the thirty-four 
who were indicted, only one wounded man was 
included. Were the nineteen others wounded, 
guilty—then why were they not indicted? Were | 
they innocent—then why were they shot? Was 





they were guilty, they could have been indicted. 
Did they not carry the ear-mark by which they 


| 

; 

the blood then shed justly or unjustly shed? If || 
| 


| 
of those, four were of the Democratic party. They 
| 





| 


| trial. 
i} 


| by the marines at one o’clock were at one pre- 
| cinct, and only at one precinct, of the fourth ward. 
| Everything took place within a space of three 
hundred yards, at particular hours of the day, 


| tion was proceeding with perfect quiet. 


| ful for the marshal to suppress? 


special parks and 
| Mr. DAVIS, of Maryland. Not for that riot. 


| the test of a legal examination of evidence. 


which they belong. The matter was tried by a 











Mr. SICKLES. The gentleman may divide 
the incidents of that day into periods; Lut that 
was not the view at that time, and I do not think 
it just to make such an imputation upon the au- 
thorities. 

Mr. DAVIS, of Maryland. It is the author- 
ities that lam now arraigning. The gentleman 
has only illustrated what I stated at the outset, 
that the facts have been covered up, the country 


has been deceived, in order that the guilty might || 


escape. Itis the authorities that I am now put- 
ting upon trial. 
Mr. SICKLES. 
jury and the court. 
Mr. DAVIS, of Maryland. And it is precisely 
the grand jury and the courtthat I now put upon 
This firing was all at one precinct of one 
ward. The persons who were killed were all 
killed at one precinct of one ward. The affray at 
nine o’clock in the morning and the murdering 


I am speaking of the grand 


distinctly ascertained, and susceptible of the most 
precise proof; and I do not recognize the validity 
of any appeal to the newspaper statements, un- 
less accompanied with an offer to submit them to 


And now, sir, at one o’clock of the day, when 
the marines marched upon the ground, the elec- 
How, 
then, came the marines there at all? Was there 
ariot? Let the police suppress it. Could they 
not? Then the marshal was bound to summon 
the posse comitatus. Was there a riot too power- 
He was never 


even called on to exert any of his powers—ample 


| for every emergency. It is only where his power 


| site to justify a demand for military aid; neither 
even stating that the marshal’s power was inad- 
| equate, still less thatit had been invoked and found 
| Inadequate. 


could be tracked? or did their politics hide their || 


wounds? 


Mr. SICKLES. Do I understand the gentle- || 


man from Maryland correctly as saying that none i have been easily heard in the executive chamber. 
{| 


of the persons indicted for participating in that 
riot were convicted ? 

Mr. DAVIS, of Maryland. My honorable || 
friend will allow me to state that there were per- || 
sons indicted for disturbances of a slight charac- 
ter at other wards in the city; but there was no 
person indicted specifically for participating in 
any riot at the time of the firing by the marines. 


ward included the whole thirty-four, and covered 
the whole day. It was drawn as if the purpose had 
been to convict men for a riot at nine o’clock,and | 
to make that cover the iniquities of the latter part | 
of the day, and mislead the public mind touching | 
the causeless murders by the marines. There was 
no one indicted for being concerned in the riotat the 
time the marines fired; and no one of the thirty- 
four indicted was convicted. The indictment is 
still pending; but I rather think it is not likely to 
be tried again. 

Mr. SICKLES. The circumstances attendin 
that transaction were all blended together, and al 
constituted one act, and such wasthe view of the || 
grand jury which found the indictments; such was | 
the view of the parties at the time, and so it was | 
regarded by the whole country. What I state is | 
that the transaction was subjected to a judicial 
investigation by agrand jury, and they found in- 
dictments against two persons residing in the city 
of Washington—I say nothing of the party to! 








| 
| 
One indictment for the alleged riot of the fourth | 


|| though the alleged riot was not ten minutes’ drive 


| letter and affidavit, nor of the asking for or grant- 


| there was no investigation of their truth. he 


is overmatched and defied that the American jeal- 
ousy of military power allows the President to 
call forth the Army. Why, then, was it called 
forth? By what authority, by what blunder, 
with what bloody intent? 

The marines were there by the orders of the 
President and Secretary of the Navy, on the ap- 
plication of the Mayor, accompanied by an affi- 
davit, neither containing any one legal prerequi- 





The affidavit and statement both 
grossly exaggerated and perverted the affray of 
the morning, and must have impressed both the 
President and Secretary that a riot still raged 
where perfect quiet had reigned for hours; yet 


Executive was swift to hear and believe and act, 
from the President’s House, and any firing could 
No, sir; there was, neither at the time of the 


ing of the marines, any riot whatever. The elec- 
tion was proceeding with perfect quiet; both when 
the marines were ordered out and when they 
reached the polls. There was not merely no riot 
which the police could not put down; there was 
not only no riot which the marshal could not sup- 
press; but there was no riot at all. The marshal 
was noteven called upon. Why, then, were the 
marines there? Why, sir; unless upon the tempt- 
ation of some insane impulse, or at the instiga- 
tion of some person bent upon blood? Still, sir, 
at whatever bidding, they did defile an American 
election by the aspect of military power, and they 
found it quiet. Why were they not instantly 
marched away? Some boys had followed and 
passed them with an old swivel, lacking a wheel 
and actually spiked,and siationed themselves not 
far from the polls, and a considerable crowd had 
collected around them —some interfering to induce 
them to remove the gun, others idle spectators; 
when—perbaps from some misunderstanding—a 
charge of bayonets was ordered and executed on 
the crowd around the swivel. The crowd in- 
stantly dispersed; the marines seized the swivel 
bayoneted a boy of twelve years old near it, and 
fired among the retreating crowd. Men were 
shot as they fled—men not connected even with 
the swivel, and all the firing was after the ma- 
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rines had possession of the only pretext of the 
vattack. That attack was made upon a body of 
| peaceful citizens standing around that gun. {| 
may have been a blunder—it was not the less q 
crime. The charging bayonets on peaceful citizens 
is itselfa crime. If they stood they must have been 
bayoneted; yet why should they be compelled to 
fly? It was their right to stand there—it was the 
right of the men to have their gun there for self. 
defense. The invasion of that right, under an 
erroneous and hasty impression, was the first act 
| of the deplorable drama of blood which followed, 
Simultaneously with this assault and firing, the 


| main body of the marines began firing in an o 


posite direction, at crowds of people standing on 
the sidewalks; not afew of them the best citizens 
of Washington, as respectable as any in thig 
House. One gentleman who had served in the 
Mexican war, seeing the marines bring their guns 
to a level, and that they were about to fire, and 
that people around him were scattering, said if he 
was to be shot he would not be shot in the back, 
and stood his ground, while men fell dead upon 
| both sides of him. Did the marines fire in self. 
| defense? Only one was wounded by a ball in the 
| mouth, just at the moment when he was about to 
fire, and at the close of the charge of bayonets, 
With that exception, no marine was wounded, 
They shot over thirty men to quell a riot in which 
_ the only persons injured were cheese victims! The 
| whole tenor of the evidence is that no stones were 
thrown or pistols fired at the marines till after they 
had fired. Stillless was there any riot so violent 
and overbearing as to defy the police, overmatch 
| the marshal, and require this last resort, the ex- 
| treme remedy of a military execution. To march 
the marines to that precinct was a grave usurpa- 
| tion; the men they killed were murdered. 
Now, sir, when a man is found dead in his bed 
| in his home, with his family, there is an inquest; 
| when a man cuts his throat in his own house, 
| there is an inquest; when a man is found dead in 
| the street in the morning, there is an inquest. 
Here fourteen men were killed in open day, in the 
peace of the Republic, and by her soldiers. Two 
inquests were held; of only one did the finding 
ever transpire, and that finding was as follows: 
“ That the said Cornelius H. Alston came to his death by 


a gunshot wound received while standing peaceably and 
| qiietly at the corner of Seventh street, opposite the North- 





ern Liberties market, (recently his place of business.) from 
a detachment of United States marines, acting under the 
| control of the Mayor of Washington; and the jury further 
find, from the concurrent testimony of all the witnesses, 
| that the firing by the marines was all subseqnent to the ob- 
| taining possession of the swivel.” 
| 





After that verdict, no other coroner in Wash- 

| ington could be found to repeat the inquest. 
When a man is shot, prima facie it 1s murder. 
That finding was an adequate foundation for an 
indictment. All the circumstances raised a pre- 
sumption of murder. There was no riot; no ne- 
cessity for the interposition of a military force; no 
necessity for anything except the ordinary police. 
No attempt was made to call out the posse of the 
marshal; and consequently the Mayor or the ma- 
rines were guilty of fourteen murders—one fixed 
already by the inquest. Magistrate after magis- 
trate was applied to for a warrant to arrest Mayor 
Magruder and those who were guilty of the firing 
of the marines, and not one could be induced even 
to administer the oath on an affidavit for the pur- 
ose of even inquiring whether the parties charged, 





be tried for killing fourteen people in the peace of 
the Republic. 

There was an examination, as the gentleman 
from New York states, but it was of an anomalous 
character. A grand jury summoned to attend the 

_ criminal court by the Democratic marshal of the 


eing in authority, civil or military, ought not to 


tiny from the perpetrators of the murders. Their 
legal duty was confined to indicting persons to be 
tried, They were ordered by the court to make a 
general examination. They were diligent in pur- 
suit of evidence of riot—they do not seem to have 
inquired at allinto the guilt of the murderers. Their 
own report shows on its face that if they had in- 
tended to do their duty, they should have indicted 
every marine for murder; yet the idea of such a 
duty seems never to have crossed their minds. 
They were not summoned for that purpose; but 
when they had concluded their case against the 
the rioters, they could not entirely omit the catas- 
trophy of the tragedy, and they close by a pass- 


District, was found useful to avert the eye of scru- 
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ing allusion to the well-known fact that a number 
of persons were killed and wounded by the firing 
of the marines, and there they left it. ‘The im- 
portant fact was never brought out, that at the 
time of firing there was no riot, no violence, be- 
yond the control of the civil power; that the elec- 


concealed by the authorities of the e¢ity of Wush- 
ington, civil and judicial. 
to know how so glaring a fact came to be covered | 
up, [can possibly throw some light onit. I have 
here a list of the grand jury, and of the petit jury. | 
An analysis of their politics has been furnished 


Not one member of the American party; six Whigs, who 
act independent of any party; all the rest decided oppo- 
nents. . 


me by as respectable a gentleman as there is in | 
the city of Washington. I “7 that those juries 
were such as sent Sidney and Russell to the scaf- 
fold. 
GRAND JURY. 

Whig Anti- Know Nothing. Whig. ' 

George W. Riggs. William B. Todd. 

James E. Morgan. Dem. Anti-Know Nothing. 

George 8. Gideon. Joshua Pierce. 

Robert 8. Patterson. George A. Bohrer. 

William T. Dove. Zadok W. McKnew. 

Alexander H. Dodge. Buckner Bayliss. \] 

Jonathan Prout. George C. Ames. | 

George McCeney. Lewis Carberry. 

Whig. Isaac Clarke. 

William A. Bradley. Thomas J. Galt. 

John P. Ingle. Lawrence A. Gobright. 

Joseph C. G. Kennedy. Englishman. 

Darius Clagett. William J. Stone, sr. 

Samuel Bacon. 

WMGG. veces svarscsebeve sevdscia eseces Seeces cde we | 

Democratic and Whig Anti-Kuow Nothings,....... a 

Englishman, independent........eeeeceeeees seovse, I 


Americans not one. Zs 
PETIT JURY. 
Trish Whig Anti- Know 
Nothing. 

Samuel McKnight. 
Whig Anti-Know Nothing. 
George M. Sothoron. 
James B. Holmead. 
‘Thomas D. Larner. 
Lewis Newton. 

John E. Neale. 

‘dward Edelen. 
Southey 8S. Parker. 
Altred Ray. 


American. 
Daniel Lightfoot. 
William ‘Tl’. Jones, 
James M. Taylor. 
Francis B. Lord. 

Italian Anti-Know Nothing. 
Seraphim Masi. 

Englishmen. 
Samuel Stott. 
Abraham Butler. 
James Fullalove. 

Inti- Know Nothing. 


John W. Ott. Whig. 
John L. Maddox. Benjamin E. Gittings. 
Dem. Anti-Know Nothing. Independent. 


Robert H. Harrrison. 
Thomas J. Davis. 
William Van Riswick. 
Aaron Divine. 
Doubtful. 
Robert M. Watkins. 


John T. Bradley. 
James Barnes. 
Thomas J. Williams. 
John E. Kendall. 
Zephaniah K. Offutt. 
N. Boyd Brooks. 
Peter Hepburn. 


Four members of the American party, five foreigners by 
birth, four acting independently of any party, one doubtful; 
the rest Anti American. 

Americans 3.%..5. 036% Gesseasaeiocdsays ve osbsteccees 4 

Foreigners and Deimoerats....... 


jury. There were of them six who were old- 
line Whigs, acting independently of any party. 
There were on it eighteen who were the decided 
opponents of the American party; and they were 
the twenty-four saipiiibneed by the Democratic 
marshal of this District to examine into the guilt 
orinnocence of the Democratic authorities and the 
American voters, where the question was whether 
the latter were gnilty of riot, or the former guilty 
of murder, upon tae event I have described in this 
city, where the ratio of permanent inhabitants 
to temporary inhabitants, and of the American 
party to the Administration party, is as I have 
described it in the early portion of my remarks, 
when speaking of the organization of elected 
bodies in this city. That grand jury was organ- 
ized; set to work; succeeded in strengthening all 
the erroneous impressions which had been con- 
veyed to the country by all the newspapers in this 
District, 

My attention has been called by the gentleman 
from Mississippi to an important point of this 
narrative, which I had omitted; and that is, that 
of those killed and wounded only two were Amer- 
icans, and that only one of those men killed was 
from Baltimore, and that was a young man who 
was brakesman on the Baltimore and Washington 
railroad, and came here that morning on the cars; 
and he h ed to be a Democrat. I mention 
these facts not for the purpese of casting odium 
upon any one, but because the question of my 
honorable friend from Mississippi only shows 


sh- || were supposed to have been. * 
And now if you wish || 


| 


| dealing with them. But, sir, the dead and wounded 
tion was going. on peaceably. That fact was | 


| of a clear majority of the whole vote polled. 
| the panel of the petit jury, there were four Amer- 
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that, in his mind, an impression exists that men | Republic; and this, as the gravest and most fla- 


of the American party were the ricters; that they || 
came from Baltimore; that they were the sufferers 
by the firing; and that the Government did not do , 
the world much harm by that short method of 


appear not to have been on the side on which they 


Now, sir, with reference to the panel of the 
petit jury summoned to try the men charged with 
the riots: there were thirty-two upon the panel. 
You will recollect that there was not one Ameri- 
can on the grand jury, although the American 

arty polled at the election in this city, when 
ayor Magruder was elected, within twenty-six 
On 


icans and twenty-eight opponents of the Ameri- 
can party, foreigners or Democrats; and that in- 


marshal of this District, whose duty it is to select 
the juries. Let us sum up this extraordinary case 
| —the firstexample of political persecution through 
an American judiciary—the first example in my 
| knowledge ofa rand jury filled with men of one 
| political party charged to indict men of another 
| political party—the first instance of a panel of a 
petit jury filled with partisans whose duty was to 
| try their political enemies. There were thirty- 
| four men killed and wounded. There were thirty- 
| four men indicted. Of the men shot, only two 
were Americans, and tliirty were friends of the 
| Administration. Of the men indicted, thirty were 
| Americans and only four Democrats. To inves- 
tigate a riot laid to the charge of the American 
party,a grand jury withouta single American on 
it was summoned. To try the thirty Americans 
| indicted, a jury panel was Siaetiinand Satie only 
four Americans and twenty-eight of their political 
opponents. By sucha tribunal none of them were 
| convicted of riot. By such a grand jury neither | 
the Mayor, nor a marine, nor any one else, was | 
| indicted for murder of any of the fourteen killed. 
|The riot was imputed to the Americans, yet no 
one was by them killed or wounded, except the 
one marine at the time of the firing. Those who 


| 
nar of judicial torture was selected by the 


grant abuse of military power known to the his- 
tory of the Republic, deserves, and I trust will 
receive, at the hands of this Honse, a searching 
investigation. If this House neglect the petition 
ot the people of this District, the next House of 
Representatives will not be so deaf to the cry 
of the oppressed. It touches the very integrity of 
our laws, the immunity of the citizen from mili- 
tary violence, the just jealousy of military power 
which pervades our people; and they will listen 


| to the appeal which their Representatives may 


neglect. 

Mr. BURNETT. It has seldom been my lot, 
sir, to listen to so extraordinary a speech as the 
one just delivered by the gentleman front Mary- 
land, [Mr. Davis.} It would be impossible for 
me to notice all the points which the gentleman 


| has attempted to make in the hour which he jas 


occupied. He started out with the most starUing 
roposition, and one that, in my judgment, is 
ehind the age, and will not be indorsed by this 

committee, that there should be attached, as a 
condition precedent to the exercise of the right of 
suffrage by the citizens of this country, a prop- 
ert sasiianiicn. 

Mr. DAVIS, of Maryland. 
proposition. 

Mr. BURNETT. That is the result of the gen- 
tleman’s argument. 

Mr. DAVIS, of Maryland. I did not say so. 

Mr. BURNETT. When I put language in the 
gentleman’s mouth, he can say that he did not 
use it. I merely say that that is the effect of his 
pepeauen. He says that the Departments of 

ashington are filled by gentlemen from every 
section of the country, who come here merely for 
a temporary purpose; that these gentlemen own 
no property here; that they are not identified with 
the property interests in the city of Washington; 
and that their interest was not the same as that of 
the tax-payers of the city; that they were not only 
dependent, but that they were under the whip of 
a master; dependent for their bread upon retain- 
| ing their positions; and that, therefore, they ought 
not to be allowed to vote, because they could not 


I made no such 





| fell, fell before the fire of the marines, under the 
| order of the chief peace officer of the city; and no 
| magistrate has been found who would lend his 
official aid to bring any of those guilty of the | 
firing to judicial responsibility. Of the fourteen 
killed only two were the subjects of a coroner’s 
| inquest, and only one verdict was ever published. 
| On such a state of the case, this House owes it 
to itself; owes it to the blood of its murdered fel- | 
low-citizens; owes it to the integrity of their Gov- 
| ernment; owes it to the peony that the Amer- 
ican people have ever exhibited of the use of mil- 
itary power, to investigate this matter thoroughly, | 
and to bring the guilty, however high and pow- | 


| erful, to solemn responsibility for this high crime | 
There were twenty-four men upon the grand 


against the public liberty. 

| Sir, the enormity of this offense against the 
| public liberty is too apparent, when we reflect | 
that this military array was called out without | 
|| the least shadow of authority of law; that the ca- | 


'| lamitous events I have depicted were the natural | 





|| consequences of that illegal act. The Constitu- | 
|| tion confides to Congress the power to provide | 
| for calling forth the military power, of which the | 
President is the merely military officer. 
Congress has discharged this delicate duty by | 
placing the Army at the disposal of the President | 
to suppress insurrection, repel invasien, and en- 
force the execution of the laws; but only when the 





|| power of the marshals of the United States have | 
| een found inadequate, and after proclamation to | 
i the people resisting the Government. 
|| In this deplorable case, the marshal does not 
| appear to have been called on. He summoned no 
| posse; he displayed no power; he was left neg- | 
| lected; his power uninvoked; and the rough hand 
|| of military violence was easily, roughly, or care- 
\| lessly laid on the citizen, spreading death and 
|| wounds amid peaceful men around the ballot-box. 
|, And they who were guilty of the blood have been 
left to go free; while the course of justice has been 
perverted to punish those against whom this mil- | 
| 


itary violence was directed, but whom a discrim- 
inating power preserved. 

These things are of grave and serious import. 
They are one of many circumstantes showing a 
tendency to resort to military intrusion to ac- 

, complish politicai ends which augur danger to the 


exercise the right of suffrage as freemen, Do I 
do the gentleman any injustice ? 

Mr. DAVIS, of Maryland. My proposition 
was'to extend the residence required to two years, 
so as to make it more permanent. 

Mr. BURNETT. But the gentleman used lan- 
guage of the purport that I have ascribed to him. 
Now, let us carry out that doctrine, The distin- 
guished eraianess from Maryland acts princi- 
pally with the Republican party; and | ask the 
Republicans to unite with me in determining 
where it will lead to, and the necessary results 
and consequences which will flow from incorpo- 
rating such a theory in our system of legislation. 
These gentlemen who are here in the employment 
of the Government are intelligent. Some of them 
have occupied high positions in this country. 
Many of them have been members of this House. 
They have some of the most important interests 
of the people confided to their care. They come 
here to the city of Washington, and are required, 
under the corporation ordinances, to my taxes 
and perform all the duties of citizens. They pay 
school taxes; and where they own personal prop- 
erty it is assessed and taxedalso. And are we to 
be told, as the gentleman from Maryland tells us, 
that because these men are appointed during good 
behavior, they are therefore mere slaves of the 
Administration, and that they ought not to be per- 
mitted to-exercise the right of suffrage ? 

Sir, I will say to the gentleman from Maryland 
that when he makes such a charge as this against 
the employés of the Government in this city, he 
does himself no credit, He charges that these 
men who are here in offices to which many of the 
great interests of the country are confided, are 
mere slaves, and do not exercise the right of free 
will. Now, where will that doctrine Jead you? 

You say that they do not own property here, and 
| are here only temporarily. Well, sir, in New 
York and other free States, how many landhold- 
| ers have you in the farming ivterest? How many 
men are there in the great State of New York 
| who own any farm lands? The number is small 
as compared with the whole population of the 
State. Who are the men who work the soil? 
Why, sir, the laboring men of the country, the 


| industria! classés. ‘They do the work upon the 


| 
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farms; but they own none of the soil or stock | cause a man is dependent upon his employer for | 
or property, and are dependent for their positions | 


upon the will and pleasure of their employers. | 


How is it in the city of Baltimore, the gentle- | 
man’s own city? You will find there thousands 
of young men, men of intelligence and education, 
who are there merely temporarily, serving as | 
clerks in wholesale warehouses, not identified | 
with the property interest of the city, but are | 
merely there at the will and pleasure of your 
wholesale merchants, your grocers, your tobacco | 
manufacturers, 

Will you say that because these men are de- 
pendent upon their employers for their bread, 
they must be excluded from the exercise of suf- | 
frage also? Yes, saysthe gentleman. Then, sir, | 
if that be the doctrine, he will exclude from vot- | 
ing every man in this country who is not a prop- | 
erty“holder. That is the effect of his argument. | 
Let us look at it further. You would deprive of | 
the right of suffrage, in my humble judgment, 
that ciass of citizens who are among the most 
meritorious in the country. In my State, Ken- 
tucky, every young man who is not the holder 
of property—our dry-goods clerks, the employés | 
on our farms, the overseers upon our plantations 
—every one of them who happens to own no prop- 
erty, and yet may be a better citizen and more 
intelligent in every respect than some of those 
who are property-holders—all these will be ex- 
cluded from the right of suffrage. Gentlemen, | 
are you ready for this? Sir, it is in direct con- | 
flict with the whole spirit and genius of our insti- 
tutions. It is at war with the entire principle of 
republicanism and true liberty; and, for one, I 
shall,on all occasions and under all circumstances, 
enter my most solemn protest against it. 

Mr. MARSHALL, of Kentucky. Will my 
colleague allow me to ask him a question? 

Mr. BURNETT. Iwill. 

Mr. MARSHALL, of Kentucky. I concur | 
with my colleague in his opposition to the prin- 
ciple of a property qualification of suffrage; but, | 
would he consider it right for a young man, for | 
instance, in a dry-goods store in Kentucky, com- | 
ing from Ohio, to vote in Kentucky while he still | 
held his residence in Ohio, and went there occa- | 
sionally to vote—living in Kentucky merely as a | 
temporary place of residence, with the intention 
of returning to Ohio to reside permanently ? 

Mr. BURNETT. No, sir. 

Mr. MARSHALL, of Kentucky. That which | 
we object to, is, that employés who do not lose 
their residence in the State from which they came, 
may jump on the railroad cars at any time and go 
home to vote. 

Mr. BURNETT. My colleague will find that 
his theory will not do. My colleague will under- | 
stand that the election laws in our own State re- | 
quire a residence of sixty days within the District 
before the voter can be allowed to exercise the | 
right of suffrage, yet if they are temporarily ab- 
sent from their homes, although they may vote 
where they are in city elections, they return to 
vote in general elections. 

Mr. DAVIS, of Maryland. Task the gentle- 
man from Kentucky to allow me for a moment ? 
The gentleman may think that his deductions 
from my remarks are correct; but, sir, | must 
enter my solemn protest against the deductions 
of the gentlemen, because they cannot be legiti- 
mately drawn from whatI say. I suppose that 
at this moment I represent four fifths of the labor: 
ing population of Baltimore; the resident, perma- 
nent population; men who make up the substance 
and strength of the country. hat I speak of 
here, is the mere floating, temporary population, 
which does not reside here at all; who are here 
visitors, or for mere temporary purposes. Prop- 
erty has nothing to do with it. 

Mr. BURNETT. Mr. Chairman, the gentleman 
cannot escape the effect of the position he has taken 
here to-day. It will be understood by the coun- 
try. [have not misunderstood it. Let us continue 
to see how this thing will work The employés of 
any merchant are in the power of their employers, 





and their votes may be controlled in the same way. |, 


| est proel that until the birth of Know Nothingism 
) 


| the party has beer in power. 


| opinions the test of a man’s fitness for office. 


| 
| 


i 


} 


Sir, Pennsylvania is & great State. She has an 


immense iron interest, which employs thousands 
of persons, who, with their wives and families, are 


rors; if they wish to hear of outrages which the 


iI 


bread, he cannot therefore exercise the right of | 
suffrage as a free agent: that is the position of | 
the gentleman. He cannot draw a distinction be- | 
tween the employés of the Government and any | 
other class of employés. The conclusions I have | 
drawn from his premises are legitimate, and I 
enter my most absolute dissent to any such doc- | 
trine. 

But what next? The gentleman from Mary- | 
land has taken this occasion, though I cannot see 
what possible connection it can have with the bill 
under consideration, to go into what purports to | 
be a oeony of the riots which occurred in the | 
municipal election of this city last June. He has 
drawn a picture and presented it to this commit- 
tee; whether it be true or not, | will not under- | 
take to say. I will not pretend to make an issue 
with him upon that question. The gentleman 
stated that what he said was in all fairness, not 
for partisan purposes. I should have preferred 
that he should have stated all the facts in connec- 
tion with the subject, that the House and country 
might have judged as to the merits of the whole 
transaction. 

The gentleman said, that no such disorder, no 
such scenes of bloodshed and murder had occurred 
until the last municipal election in this city. Now, 
sir, itis necessary, in order that the nature of this 
whole transaction may be known, that the truth of 


} 


history may be vindicated, to state, as I do state || 


here to-day, a fact which is susceptible of the full- | 


in this country, no such scenes have ever occurred | 
in our whole sees: Until it exhibited itself in 

1854, the elections in the great cities of the Union | 
passed off quietly and peaceably. But, after the 
organization of that party, with its secret oaths | 
and its proscriptive principles, scenes of riot and 
bloodshed followed in its train, and have contin- 
ued from that time down to the present, wherever | 


Now, sir, I do not intend to go into a discus- | 
sion of that question. If the gentleman wants 
evidence, I ht him to the history of the city of 
Baltimore, and the city of Louisville, in my own 
State, and to the city of New Orleans, since the 
organization of the Know Nothing party. I say | 
that such scenes never occurred in our history | 





until men banded together by solemn oaths, and || 


metin secretcouncils for political purposes, swear- 


ing allegiance in those oaths to the peculiar tenets || 


of what was known as .4mericanism, to exclude 
adopted citizens from all office, to exclude them 
from the right of suffrage, and to make religious | 


Until these things were done, no scenes of vio- | 
lence marked the history of elections in the cities | 
of this Union. 
Mr. HILL, Willthe gentleman permit me— | 
Mr. BURNETT. Not now. I want to call | 
the gentleman’s attention to one fact. While we 





are comparing notes to-day, | ask the gentleman || 
| to let us go home to his own city; and I tell the 


committee that if they want to hear a tale of hor- 


American people never dreamed of, nor ever be- 
fore entered the imagination of the masses; if they | 


| want to learn how the rights of citizens were to- 
_ tally disregarded, the ballot-box violated, and the 


freemen of the country outraged, let them read the 
rinted testimony in the contested-election case of | 
hyte against Garris. 

Mr. HARRIS, of Maryland. I take it for 
granted that the gentleman will yield to me under 
the circumstances. 

Mr. BURNETT. For a moment, but not for 
a speech. 

r. HARRIS, of Maryland. I appeal to his | 
fairness and sense of right how long that moment 
shall last. 

Mr. BURNETT. If the gentleman wishes to 
make an explanation, I will! yield. 

Mr. HARRIS, of Maryland. I wish to make 
a statement on my own part. 

Mr. BURNE I cannot consent to that. | 
The gentleman can take the floor when I have | 
finished. 











| _Mr. HARRIS, of Marylan 
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SS een 

Mr. HARRIS, of Maryland. You referred to 
my case by name. 

| Mr. BURNETT. It isa partand parcel of the 

| history of this country. 

| Mr. HARRIS, of Maryland. The gentleman 

| referred to me by name; and I appeal to his fair. 

| ness as a gentleman to let me say something in 

reply. I will put it in the shape of a question if 
he prefers it. 

Mr. BURNETT. It would be impossible for 
me to yield to the gentleman to make a speech in 
regard to the merits of his case; and he must see 
I have never been guilty, knowingly, of discour- 

| tesy to any gentleman, and I would be unwillin 
| to do the gentleman from Morgees any injustice, 
. The gentleman’s 
_ allusion puts me ina false position. If he throws 
| me on the necessity of assuming the floor to make 
a speech to the camgniater, 1 should then be 
checked upon the ground that it was indelicate to 
speak in my own case in advance of its being 
brought into the House. 

Mr. BURNETT. Ido not intend to charge 
that the gentleman has been guilty of any of the 
things I have spoken of. 

Mr. HARRIS, of Maryland. I know that the 
gentleman did not, and I know that he dare not 
charge me personally with it. 

Mr. BURNETT. When it is necessary, I dare 
| do anything. 

Mr. HARRIS, of Maryland. I know it; but 
| the gentleman, when he dared do anything, would 


|| do it with a regard to the truth. 


Mr. BURNETT. The gentleman must see, 
when he says I dare not, that thatis a term | un- 
derstand; and whenever it is necessary, the gen- 
tleman will find that I never hesitate at any sort 
of responsibility. 

Mr. HARRIS, of Maryland. I understand 
amongst gentlemen that any such remark is un- 
necessary, because the fact is always conceded. 
I make the remark because the truth of history, 
as the gentleman calls it, would not connect me 
personally with anything objectionable. Will the 
gentleman allow me to say, or shall I be thrown 
upon the necessity of asking the House 

Mr. BURNETT. I cannot yield the floor to 
the gentleman to make a speech. I have referred 
only to the gentleman’s case. I do not intend to 
be drawn into an argument as to the merits and 
| demerits of either side of the question. I am not 
discussing the question as to whether the gentle- 








| man’s party has been guilty of these outrages; 


| but I do say that until the birth of that party no 
| such outrages occurred. 
Mr. MARSHALL, of Kentucky, (in his seat.) 


There never was any foreign combination until 


|| then. 


Mr. BURNETT. My colleague says in his 
seat that there was no such combination. | thank 
God ! that it is being rapidly broken up. 
| Mr. MARSHALL, of Restacky. ea 
that there never was any foreign combination in 
the country until then. 

Mr. BURNETT. If you tread upon a worm 
| it will turn upon you. W hen native-born citizens 
banded themselves together for the purpose of 
proscribing aclass of our citizens, when that class 
was assailed with slungshot, bowie-knife, and re- 
volver, there is no wonder that they combined for 
_ their own protection. 
Now, Mr. Chairman, I ask the attention of this 

committee for a few moments to the history of 
affairs in this city. The gentleman from Mary- 
land [Mr. Davis} says—— 

Mr. BLISS, I rise to a question of order. 

Mr. BURNETT. 1 am only replying to the 
remarks of the gentleman from Maryland, (Mr. 


D oh 
‘Mr. LISS. I intended to raise a question of 
order as to the relevancy of this debate; but, as 
it is suggested to me not to do it, I will decline 

doing so. 
Mr. BURNETT. The gentleman from Mary- 
_ land took it on himself to denounce the Mayor of 
this 7 as corrupt, and his administration of the 
city affairsas of the most disgraceful character. I 
am not here for the purpose of defending the Mayor 








Mr. HARRIS, of Maryland. The gentleman i and corporation of the city of Washington. I have 


has referred to me personally, and I trust he will 


| admitted that, in my opinion, there were abuses 


dependent upon their employment for their daily | allow me to finish my sentence, at least. The || here, and I have said that I would go with gen- 


bread. 
tleman from Maryland, [Mr. Davis,] these men 


should be deprived of the right of voting. Be- |! 


Bat according to the theory of the gen- || gentleman has personally introduced me into this \ tlemen for their correction. The gentleman from 


Maryland stated that we were here on the eve of 


ebate. 
Mr. BURNETT. The gentleman is mistaken. Hl every election forthe purpose of passing a law in 
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d to order to control the municipal elections. Now, || prehension was removed by subsequent information re- '| tion, would, if fired, have raked the ope and street; and 
, he gentleman himself voted for the very bill || ceived by the Mayor. However, a detachment of police re- || whatthe effect would have been may be conceived from the 
th sir, the ge hM M der wae elected. Here paired to the railroad station on the morning of the Ist of || fact that it was loaded with about half a pound of powder, be 
me under whic tt Aware ae sitter ee | June, and there witnessed the arrival of the Baltimore || sixty or seventy rifle cartridges, (tied in a handkerchief,) ie 
is the record: Mr. CAMPBELL, of Ohio, offered the party. The object of proceeding thither was, as stated in || eight large stones, and several pounds of shot. 
Nan pill; the previous question was called and sus- eee ne ae the oes = the ae he Dada} ae cofettaake & —_ Pei a of 
es a eas oq | 80 that, should they commita breach of the peace, they || ammunition; cal containing, in addition to the ; 
= tained; and the gentleman from Maryland voted might be readily identified. || usual quantity of powder, 2 bal! and three buckshot. i : 
5 in for the bill. j - It is proper to remark that the exciting causes of the riot, || According to the testimony, it was not known, until a few en 
nif speaking of the election riots last June, the | and subsequent bloodshed, in the fourth ward, may, in the || minutes previous tothe marines being ordered out, that their < 
n sp “ . g : j : ’ ’ | pr , g ity saa 
sntleman from Maryland said that only fourteen || opinion of the grand j ry, be ascribed meinly to the presence || services would be required, nor were any persons in the ranks ; 
for a en of these young men came from Balti- | 2 these strengers, who were joined by a large number of dis- || besides the enlisted men. Bir 
; or sixtee hi se | orderly persons of this city at or near the polis. Atthatiime || We repeat, that the police force on that day was insuffi- er 
din more. I ask im whether he states the facts to | an attempt to arrest them must have been ineffectual, owing || cient to preserve the peace ; and therefore it was deemed ; 
See the committee on his own authority, or on hear- || to the inadequate force of the police then and there present || necessary to apply to the Executive for a military force, 
ur av? —the Board of Cominon Council having refused to pass a || which was granted under the representation of circum 
. say! IS. of Marvland. I other t bill authorizing the Mayor to increase the police force if he || stances to which we have already alluded. 1i shohld be 
{ng Mr. DAVIS, of Maryland, I stated that I had | should deem it necessary for the purpose of preserving order. || stated that the riot at the first precinct of the fourth ward 
ice, been consulted as counsel for the defense of some | It is in evidence that the strangers and their companions || was more serious than elsewhere in Washington. 
n’s young men who had been indicted,’and that, in | Were armed with pistols and other deadly weapons, which || The same parties who there drove peaceable citizens trom 
ws ) curde Gf thé consultation the information || Wer displayed with a view to intimidate peaceable citizens || the polls proceeded, ata later hour, and before the arrival of 
uk the course ad , ’ ; . || from voting at the polls. |, the marines at the City Hall, to the neighborhood of the 
° which | have given here came out; and if anin- | This body of men divided themselves into two parties— | south precinct of the second ward. Pistols were fired and 
be vestigation shall be ordered by this House atany | one going inside, to the fence, near the window, and the || stones thrown, from which the police and citizens retreated. 
2 to time, what I have stated here can be proved by | other remaining outside of the voters. The latter section || Alarm and consternation were naturally produced by these 
in ’ ‘ae ithin the limits of this city. T! || soon became troublesome abusing men in the line, threat- || riotous proceedings. At the seventh ward polls there was 
8 legal evidence, within the limits of this city. 2Hat | ening them, and loudly boasting, with others, that they || anexhibition, in one respect, similar to that in the fourth 
I have on information which I perfectly rely on | could whip any of their opponents. At this point of the || ward, namely, the preventing of persons of foreign birth, 
re Mr. BURN RPT. The gentleman said that disturbance, they threw woe pa ve — — pac has petoeees oneneee from voting. 
the ain tor against “ foreigners’? voting, and declared that, elsewhere, || e grand jury consider it unnecessary to presenta longer 
there was an ee on eo ow of TS ano and they would be debarred from such a privilege. The cry of || statement of facts. They have endeavored, as far as the 
th venal press to cover up this thing. in answer to | « fight was frequently reiterated from the ranks of the || evidence and the nature of the oath administered to them 
e that, 1 will refer to one paper here, not any press | rioters. Remonstrance with them was vain; and while a || permitted, to discbarge their duty impartially, and irrespect- 
not of my own party—a press which has never louked || — of the peace was engaged in the laudable effort to || ive of whatever individual opinions may be expressed as to 
ee cecal ; . : | enforce order, by calmly appealing to their better feelings, || the manner in which they have performed it. 
are Ww ith favor aed the Democratic party; pm which he was struck with a brick upon the breast, and otherwise || The privileges of the citizen are tco dear to be infringed 
] will do it the Justice to say Is,in my Judgment, — assaulted. Other respectable citizens were seriously wound- || or destroyed by a ruffian force acting in disregard of al! law, 
one of the most dignified journals of the Union— || ed by the discharge of fire-arms, and missiles thrown both by || and hence it becomes the duty of good citizens to indig- 
ut more correct in its statements, and more reliable ae ae and ey ager Sree with ee , || nantly * i down” pet oes ee = unjustly 
ald ; ‘ : ‘ : re Jatter encouraged their visiting brethren to make the || interfere with constitutional rights, and to provide against 
upon the eee of histor y than perhaps any attack. Fifteen or twenty of the parties impatiently swore || the reeurrence of such wrongs as those which were perpe- 
other; I refer to the National Intelligencer. That | that they would “ go in,” and not wait any longer, when || rated on the first Monday of June last. Were such things 
ee, paper, the morning after the election, justified the | stones were again thrown and pistols discharged by them. || to be continued, self-government would exist only in theory, 
in- action of the authorities in calling out the marines, By the combined movement and impetuous charge, the line \| and a reproach be cast both upon the city which bears the 
n- d ted that there was a reien of terror here: of voters was broken, and in the general alarm the commis- || name of Washington, and the institutions reared by a patri- 
sa and state ” a ae “AS error Heres — sioners of election fled, deeming it unsafe to continue at || otic ancestry for holy purposes and philanthropic ends. 
that bands of rowdies had come to this city from | their past. The voters in the line were, for the larger. part, || _ In view of all the circumstances, we declare our opinion 
Baltimore, armed with knives, slungshots, and | naturalized citizens. Driven away, some of them did not || that the police force, as at present organized, is not ade- 
nd revolvers; thatthey had made the streets of Wash- | Teturn. According to credible witnesses, the aim of the || quate for the purposes intended; and that the law which 
in- ; f thes | . ibl || rioters was avowedly against those whom they designated || created it should be amended, so as to enable the force to 
d ington scenes of terror—that lt was Impossible to | 4s « foreigners,” and whom they would not permitto vote. || be temporarily strengthened as occasion may demand, 
= exercise the right of suffrage. | But itis proper to say that this hostility was now extended |) GEORGE W. RIGGS, Fo. emen, 
ys Mr. DAVIS, of Maryland. That is only what » those of American bisth, though of valitien Copneiet to 1 Wasnineton, July 17, 1857. 
ne > Ly ‘ } ieir own. ‘he rioters aving gaine neir object in e | ; : Ss . 
he J admitted and stated that the whole press of the out ward, gave these cheers for Gait victory. These || A word more, sir, in regard to the press which 
city, without an exception, so far as | knew, had | gisturbances occurred between nine and ten o’clock in the the gentleman pronounces venal and corrupt. The 
vn concurred in a misrepresentation. Now, if the || morning, || press of Washington, including the National In- 
gentleman thinks that is nota misrepresentation, Information ¢ ee ees aod inoue ooeuaney | telligencer, the historical accuracy of whose state- 
to . : . : ' Was communicate 0 e ayoro ashington. at |) ’ 1 gies > nti 
ad let him propose a resolution of inquiry, and I iia there were only.one policeman and sie of seven mem- || MEML# nO one will gainsay, indorsed the action of 
stand ready to prove it. bers of the auxiliary guard at the fourth ward precinct ; || the Administration, and published to the coun- 
to Mr. BURNETT. I am not here for the pur- | these were driven away. The Mayor visited the scene, and, || try a justification of it, in calling out the marines. 
nd pose of gratifying the feelings of any malignant aoe er ie | aldara on wre bo Reng aad rvvte || l appeal to the House if the truth of the state- 
- vi ¢« - . . . q a >» > e < > *St- | | . . 
ot persons by initiating an investigation. Odeon Eevcnctiehe emmediien iiiiiaitn Wieaien geineventisn oF tee || ments published by these papers, without respect 
le- Mr. CRAWFORD. As this question is pro- || peace. In accordance with representations made, first ver- || to party, and indorsed by the finding of the grand 
ms gressing, and the gentleman is exactly upon that | bally, and afterwards in writing, and under oath, the Pres- || jury, with all the facts before them, can be over- 
0 point, I desire to say that I have the finding of ident acquiesced on the ground: a8 assumed, that the civil | ome by the mere denunciation of them by the 
° . ; = r 7 , (i s ins “ie press “ 8 | sedings, || 0. o > cate a 
| the jury upon this very question. They €Xam- | against the desperate and superior numbers of the disturb. || gentleman from Maryland eo I ask the Represent 
+) ined more than one hundred aud twenty-five wit- — ers of the public peace. Accordingly official orders were || Atives of the peopre how it is possible to preserve 
til nesses upon this subject. Their report is before | immediately dispatched to the garrison, requiring the ma- |! order in this Federal city? How is it possible to 
: me; and, if the gentleman has time, I desire that ammasaad. the City Hall, and that they report to the || protect citizens here on a day like that which oc- 
ee he shali have it read as a part of his speech, that ||” When it became known at the Navy-Yard that the ma- | curred at the last election, when a gang of row- 
ik it may go to the country with his remarks. rines had been ordered out, a six-pounder or field-piece was || dies from the neighboring cities came here, driv- 
d Mr. MARSHALL, of Kentucky. I will just ojo from the Amecoen Snypae-fawes bya as =e || ing resident citizens from the olls, and not only 
, nin fen > t owe and boys, avowedly for hostile purposes, and with which || : . S ont: ther 
remark to my colleague, and to the gentleman to egerats against the tilkery. ‘The pertons baving it in || driving them from the polls, but shooting them 
in from Georgia, that, at an early period of the ses- possession drew it to the first precinet of the fourth ward | down; and that, too, when they are around the 
sion, I filed a memorial from the citizens of Washi- || before the marines reached that neighborhood, and from | ballot-boxes exercising a right conferred upon 
m ington, asking for an investigation; and I will | twenty to twenty-five as antertse » =e ve. i them by the laws of their country ? 
8 offer a resolution, before this Congress adjourns, || Mayor, returning to the polis, demanded that they be || Mir DAVIS, of Maryland. Allow me to ask 
f ; , : || Opened; buat several persons interposed. saying that they || 
repeating the desire to make that investigation. | should not until the marines were removed, while another || the gentleman whether he knows of anybody 
38 Then gentlemen can come up and establish the || person was at the same time haranguing the excited crowd. 1 being killed at the fourth ward before the firing 
b= facts, or flinch from them, | = aoe attempted to eee ae ry - ree oe || by the marines. commenced ? 
. |, that the marines were no 5 0 attack, bu protect, _ ie 
. Mr. BURNETT. I was aware of the finding |) citizens in their rights. But he was saluted with Seles of || . Mr. BURNETT. I know thata resident of the 
, of the graad jury. It is contained in the Wash- | “ Drive him off!” “Turn him out!” and other similar ex- || city of Baltimore has been tried and found guilty, 
1s ington Unioa of the 18th of July, 1857, and is as |, pressions. — a | for participating in @ riot on that day. 
f follows: \| sad eartadion'un cmalonn al er ones cee: || Having disposed of the press, let me call the at- 
be 5 ; : ') anc ’ g lang $s made use 0 . . . 
The grand jury, having completed their labors for the || irritate and insult them. During these proceedings a mes- || teotion of the committee to another fact. I tell 
present term of the crimival court, and the judge of thattri- | sage was sent by the party in possession of the cannon, say- | the eatleman that until he purges his own house- 
bunal meyaiieg openinlly dineeany tak paipenes < the Ha ds ,, ing that if the officer in commana did uot abandon his po- || hold; until he shall have a better state of morals 
e the city of Washington on the Ist day of June last, deem it || sition, they would fire uponbim. It was then that acharge || ; ; ity: iot . 
to be a duty which they owe not tess to the cause of peace || was made upon the gun by the first platoon of the firstcom- || th his 1. fo Cuz s —_ peters, 96 Roe conse 
° and good order than to the sacredness of the ballot-box, to || pany of marines, and after two of the marines had been | there—!, for one, will not regard him as compe- 
presentthe following summary of the principal disgraceful | wounded by the rioters. It was taken without bloodshed. ‘| tent to advise me in regard to these matters. 
f even or that day : ‘i tow alld din that ates | ee, aerace “ his accomplished. aa aprempt wen made to | What did these rowdies do? They came here 
s ey have examined upward of one hundred and twenty: |' fire it. The discharge of pistols continued in quick succes- || ; . - a 
. five witnesses ir relation to the general subject of the riois, || sion, and stones were thrown by the rioters as they re- and an weet : have pas ae oon hoa « 
and have noted the testimony; from whicl appears the fact || treated from the cannon, and not until then did the marines sion of the cars on their way home, and fred at 
that at the om. prcion, of the fourth ward polls the bal- || fire their muskets in the direction of their assailants. |, cattle along the route. They committed every 
. loting proceeded quietly until a few minutes past nine ! The Mayor did not give the order to fire, nor did either of | kind of outrage, that they eould in their situation. 
f o'clock in the morning, when a party of twelve or fourteen || the officers in command, according to the testimony elicited; || But before the reached the cite of Baltimore. the 
persons, designated as “ Rip-Raps” or* Plug Uglies,” from || and the marines may have mistook for an order to that effect || y y ; ’ 
e Baltimore. came on the ground. | the words “Why don’t you fire 2’ the language uttered by || cars stopped, and landed these rowdies, these as- 
I They marehed above the polis, clear of the citizens, (from | some person unkuown to the witnesses interrogated on that | sassins—for that is their proper name—put these 
r eighty to one hundred of them,) who, in a line, were pro- ; point. The marines numbered ninety or one hundred; |) assassins off the cars, that they might not be ar- 
e ceeding toward the window, each voting in turn. Having || they were nearly all rawrecruits, and principally American. | reated..when they.should reach that cit And 
recounoiterea the premises, the party of strangers left the | born citizens. After the first fire, in response to the pistol | ye wy 
s scene for a short period, and then returned with an increased | shots, the marines were ordered to discharge their guns in || DOW a Representative of such a constituency, a 
- Come J earenone, ate 7 are panier me | me direction of tee habe of the pete ze fons is a gentleman who knows that these things existed, 
a humber of persons who reside in this city. at they || known that a number of persons were killed and wounded |! eo here eat reformation in 
f were coming to Washington with evil intentions, the ebief || in consequence of the discharge of fire-arms on that ocea- comes here, the leader of a gr 


of police and the captain of the auxiliary guard had reason 
to suspect several days prior to their arrival. But this ap- 


| sion. 1 the city of Washington. Indeed, Mr, Chairman, 
I\ "It should be here stated that the cannon, from its posi- '! we have fallen upon strange times. 








2364 


THE CONGRESSIONAL GLOBE. 











The gentleman says there has been no investi- 
gation; that these things have been covered up; 


ce by. I do not say that the gentleman from 
Maryland intentionally misstates anything; and 
I do not want the remarks I make to be under- 
stood as casting the slightest imputation upon 
the honesty — truthfulness ef the gentleman 
in any statement he makes of his own knowl- 


edge. 

Mr. DAVIS, of Maryland. I said there was 
an investigation on only one side, 

Mr. BURNETT. How does the gentleman 
know that? Does he know it himself, or does that 
responsible gentleman to whom he has referred 
furrish the gentleman with the information? 

Mr. DAVIS, of Maryland. It appears upon 
the face of the matter itself. 

Mr. BURNETT. The gentleman was con- 
sulted as counsel by a coreel of these men in re- 
gard to those riots, these scenes of violence and 
bloodshed that produced the terrible consequences 
which he has depicted so well: and he comes 
before this House to-day, and tells us what his 
impressions were as the facts were detailed to 
him by the very outlaws themselves. Such facts 
will do for the gentleman to act upon, but they 
will not do for me or for the country. When the 
gentieman tells me that this responsible man tells 
him so and so; and when he tells usthat his clients 
told him so and so; I tell himthat I prefer to take 
the testimony of sworn officers of the law; | tell 
him that when the law requires the marshal of 


this District to summon twenty-four discreet, so- || 


ber men, citizens of the District, householders; 
and when the law requires the criminal judge to 
charge the grand jury to inquire into a breach 
of both the penal and criminal code of this Dis- 
trict; and when that grand inquest summons more 
than one hundred and twenty witnesses before 


them, and when they make an investigation and || 


present their report under oath to find the truth, 
the whole truth, and nothing but the truth—l 
prefer to take that statement in preference to the | 
statements of outside gentlemen, although they 
may be quite respectable, and though they may 
be clients of the gentleman himself. 

Now, sir, | want to call the attention of the 
gentleman toanother matter of history. He says | 
that the Mayor did nothing in this matter. The | 
gentleman left out of view the fact that the city 
government was under the control of his party. | 





I mean that the council was, and could govern || 


the city. And it is a fact, as 1 am informed, and | 
1 believe that the record shows it, that that coun- 
cil refused to give the Mayor the aid necessary 
to prevent rioung, and he had to call upon the 
President. 

Now, Mr. Chairman, the gentleman says that | 
there was no riot, and that there were no scenes | 
of violence at the time that these marines fired. 
lt was the concurrent testimony of the witnesses 


time the marines were marching to the scene | 
where they were required for the purpose of pro- 
tecting the citizens In their rights, they were not 


cannon, loaded to the muzzle, was drawn within 
their view by a gang of rowdies, and carried to 
the fourth ward polls for the purpose of resisting 
thet in preserving order. And yet the distin- 
guished gentleman from Maryland has endeavored 
to make martyrs of the persons who were en- 
gaged in these rjotous proceedings! 





| 


The gentleman from Maryland wound up his || 
remarks by telling the committee and the country || tleman to allow me two or three minutes. 
-— to detain the House longer. 


that we shall always have these scenes of violence 
here; that they result properly and legitimately || 
from the existing state of things; and that the 


lleaven for vengeance upon their murderers. 
say here, to-day, to this House—and, sir, | am 
golvg to make a statement that I believe as firmly 
as | believe in the existence of a God—that the 
very organization and formation of such a party 
as the American party, in the manner in which it 
was done, must necessarily result in bloodshed 
and murder. 

Sir, the very existence of such an organization, 
designed to exclude men from office and from the 
polis b cause of the places of their birth and their 
religious views; a political organization secret in 
its character, held together by oaths, with grips | 
and signs and pass words, and with an obligation /! 


that they have been winked at, and permitted to 


upon its members to stand by each other in scenes 
of danger and violence, must always produce riot 


| 
} 
| 
| 


| 
| 
} 
i 


} 





————— 


and bloodshed and such scenes as we have wit- 


| nessed heretofore. 


Now, Mr. Chairman, just look and see whether | 
this position is correct. Look at the history of 
the country. Americanism—and I always see 
proper to call parties by the names they prefer— | 

ad its origin in the southern States, in 1854. It, 
originated in the city of New York prior to that, | 
but it had its beginning and commencement in the | 
southern States in 1854. 

Mr, HILL. I joined the party in 1844. 

Mr. BURNETT. Did the gentleman take the | 


| oaths then? 





| ity to it, so long as it was true to itself. 


Mr. HILL. No; but I would have sworn fidel- 
Mr. BURNETT. I state a fact of political his- | 


| tory—that the party was not known in the south- | 


/any existence in Kentucky until 1854. 


| 


| stand that I am not discussing the fact as to which 


| 


} 
| 


'ern States as a political organization till 1854. | 


My colleague, [Mr. Marsnaut,] who is one of | 
the leaders of the party, knows that it never had 
Now, 
what was the result? I want gentlemen to under- | 


ry was to blame at the time the riots occurred, 
ut I desire to show the practical consequences 
of the formation of the party. Prior to 1854, so | 
faras Kentucky was concerned, we had had peace 
and quiet. Louisville was noted for its prosper- | 
ity, its manufacturing interests, and the flourish- 
ing condition of its trade. We were all proud of 
Louisville. 
But on the 6th of August, 1855, what was the 
character of the scenes which were presented in 


that city? Why, the picture drawn here to-da 


| 


by the gentleman from Maryland was but a small 
affair compared with those scenes. The two par- 
ties met in hostile array, and the streets of that 


| city, in my own State, were drenched with blood. 


Men were shot down in the streets and murdered 


| while ere escape from their own flaming 


dwellings. 
discriminate] 


en, women, and children were in- 
slaughtered. There was a vener- 


| able man of the name of Quinn, whose head was 
white with the frost of many winters, an honest, 


| committee so long. 


| will pass it. 
only stoned, but they were fired upon; that a || 


blood of these murdered victims cries aloud to |! I 


industrious, and peaceable man, who had lived in 
the city for thirty years; the torch of the incen- 
diary was applied to his house; and as that poor 
old man attempted to make his escape from his 


|| burning dwelling, he was shot down by assassins 


near his own threshold. When gentlemen talk 


about bloodshed and assassination, I ask them if | 


they do not find it resulting from the very organ- 
ization of their own party ? 

Mr. Chairman, I am sorry I have detained the 
One word more, and I will 
take my seat. How will you prevent these things? 
How are they to be avoided? Itis by the passage 
of a law which will protect the ballot-box, and 


_ enable citizens of all parties to exercise their rights 


|| without fear of violence. I think that the passage 
who were called before the grand jury that, at the || 


of this bill, which, I believe, the Committee for 


the District of Columbia reported unanimously, 


will effect that purpose; and I hope the House 
In saying this, | am not influenced 
by partisan feelings—for I do not know, nor do I 


| care, what will be its effect upon the approaching 
| 


election. But! dosay that, as the Representatives 


| of the people, having constitutionally the exclu- 
| sive right to legislate for this District, it is a duty 
| incumbent upon us at least to see that law and or- 
| der prevail here. 


Mr. GOODE obtained the floor. 
Mr. HARRIS, of Maryland. I ask the gen- | 


do 


r. GOODE. I yield to the gentleman. 

Mr. HARRIS, of Maryland. Mr. Chairman, 
did not propose, when this bill came before the | 
House, to enter into any discussion of it. I do | 
not now propose to go into any discussion of its | 
merits. I rise for the purpose of replying toa 
statement made by the gentleman from Kentucky, | 
{Mr. Burnerr,] which seemed to be personal to | 
myself. | confess that, when the gentleman made 

the allusion, which he did, to my contested-¢lec- 

tion case, when he introduced it in the strong 
terms which he did, 1 thought it manifested a_ 
spirit of unkindness upon the part of the gentle- | 


man. 
Mr. BURNETT. I will just say to the gen- | 
tleman from Maryland that, so far as any unkind- | 


| 


\| of discussion apes this bill. 





| place to reply. 


} 





| sion. I am opposed to it. 


May 24, 


now, if the gentleman will permit me, I will tel] 
him snotty Sort I did mean. 

Mr. HARRIS, of Maryland. I accept the gen. 
tleman’s disclaimer, but the gentleman made the 
allusion which he did to me, and I thought it 


| necessary to say just this in reply: I do not feel at 
| liberty, under the peculiar circumstances in which 


lam Poses, to enter into any kind of discussion 
in reference to the facts which may or may not 
be elicited in connection with my contested elec. 
tion, and I have only risen to say that I shall re. 
serve what I have to say until the proper time. 
Mr. GOODE. This is not the character of dis. 
cussion under which we shall get through with 
the business of the District of Columbia. We 
have but a very short time set apart to devote to 


|| this business, and I feel it to be my duty, for the 


purpose of terminating this debate, to move that 
the committee rise for the purpose of going into 
the House to offer a resolution for that purpose, 
I owe it to the people of this District to take that 
course; and | Gores move that the committee 
rise. 

Mr. MARSHALL, of Kentucky. I trust the 
gentleman from Virginia will not attempt to limit 
this discussion at this particular point. I desire 
to say something upon this subject, and there are 
others who wish to speak. Declarations have 
been made by my colleague [Mr. Burnett] in re- 

ard to the election riots in Louisville, Kentucky, 
in 1855, which ought not to go unanswered. 

Mr. GOODE. That is not a pertinent subject 


Mr. MARSHALL, of Kentucky. I appeal to 
the gentleman, as a matter of justice, not to move 
that the committee rise until I have had an oppor- 
tunity to respond to some of the statements of my 
colleague. 

Mr. GOODE. If this discussion goes on it will 
take up all the time which has been set apart for 
the District of Columbia. 

Mr. MARSHALL, of Kentucky. I will not 
take many minutes—less now than if I have to get 
the floor upon some other bill. You will save 
time by it. : 

Mr. BURNETT. I appeal to the gentleman 
from Virginia to yi 


yee the floor to my colleague. 
Mr. GOODE. The gentleman from Kentucky 


| (Mr. Marsuatv] says itis his imtention to move 


a committee of investigation upon the subject of 
the election riots in the city of Washington. He 
wil! then have the opportunity to reply to his col- 
league. 

Mr. MARSHALL, of Kentucky. This is the 
I want the reply to go out with 
the gentleman’s speech. 

Mr. GOODE. The gentleman has already 
made one speech to gv out with the speech of his 
colleague. 

Mr. MARSHALL, of Kentucky. In reply to 
the gentleman, | will say that 1 did not provoke 
this discussion. I am sure that,so faras I am con- 
cerned, I have confined myself, in the remarks I 
have made, to the merits of the bill under consid- 


eration. I have not gone into this general discus- 


But, inasmuch as my 
colleague has brought the Louisville riots into 
this debate, | appeal to the gentleman to allow me 
to reply. I will be very short. 
Mr. BURNETT. 1 appeal to the gentleman 
from Virginia to allow my colleague the floor. 
Mr. GOODE Very we'l; I will withdraw my 


'| motion that the committee rise, and will yield the 
| floo~, temporarily, to the gentleman from Ken- 


tucky. 

Mr. MARSHALL, of Kentucky. As I re- 
marked before, it was not niy purpose, certainly, 
in making the proposition to limit the right of 
suffrage to citizens of the United States in the mu- 
nicipal elections of the District of Columbia, to 
open the wide field of debate which has been oc- 
cupied by other gentlemen. 

or do I think that it was at all necessary to 
the elucidation of any argument which has been 
adduced by my colleague, ( travel, for illustra- 
tion, to the constituency which he and I represent, 
and to the scenes which occurred in Louisvile, in 
1855. He has drawn upon them as matters which 
he thinks are necessary incidents to the progress 
of Americanism. 

So far as the riots in the city of Louisville are 
concerned, [ do not feel that, in this place or in 
any other, it is necessary for me to make any 


ness is concerned, he is entirely mistaken. And | further remark than to say that a resolution was 
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en 


adopted in public meeting by the party which 

elected me to a former Congress, declaring that | 
that party is notin any way responsible for those | 
riots; that they did notoriginate with the American | 
party; that the members of that party in Louisville 
had no design to enter upon any such movement; 
that the riots were begun by foreigners who were 
excited, and ineited, probably by others, in- 
quenced by malice or other improper motive. The | 
American party of Louisville, in view of what had | 





occurred, frankly declared their purpose to be pre- | tion to the scenes which occurred; but if any 


pared in future to meet whatever might occur; | 


and, disclaiming all responsibility for the past, 
stated, with the boldness of men who understand 
their rights, that they will be always ready to | 
protect them, and with whatever emphasis ma 
be required by the circumstances under whic 
they may be invaded. 

1 was not in Louisville when the riot occurred. 
| was there two or three days before, and I state 
here, upon my verity as a gentleman, that so far 
as | know or ever heard—and I was in the coun- 
cils of the American party; I was in close con- | 
nection and communion with theleadersand work- | 
ing men of that party at the time engaged in my 
canvass—there was neither preparation for, nor 


contemplation of, a riot, up to the time when I left i| 


Louisville. I was called away from the city on | 
Thursday prior to the election by the illness of a 
member of my family, and did not return until a 
week after the election had transpired. 
fore speak of those riots from the testimony which 
was elicited at the time, though a great deal was 
given which was conflicting and contradictory. 

[ understand that there were on that day two 
distinct riots in the city of Louisville. One ori- 
ginated in the upper part of the city, among the 
Germans; another occurred two miles off, in the 
lower part of the city, among the Irish. I un- 
derstand that, in both instances, the firing com- 
menced upon the part of the foreigners. In the 
upper part of the city the riots commenced among 
some drunken Germans, who fired from the upper 
story of a brewery upon a couple of peaceful cit- 
izens who were riding along through the streets 
in their buggy, and were, in fact, going to the | 
country. The police interfered, and were resisted, 
and the fight between the police and the Germans 
soon involved others. This occurred early in the 
afternoon of the day of the election, and was not | 


tion was taking place. 

The riot in the lower part of the city originated 
from the fact that several peaceful American cit- | 
izens were fired on from upper windows as they 
walked along the streets. After some four or five | 
had been shot down in their tracks, resistance was 
made, and the mob was gathered. 
chat followed much violence was perpetrated; but 
we must remember that great provocation had | 
been given, and hot blood was already roused to | 
madness. Of Mr. Quinn, whose fate has so 
started the sympathies of my colleague, | know 
nothing. I do not remember that I ever saw him 
or heard of him. He was the owner or superin- 
tendent of a row of houses from which some of | 
the firing had taken place, and in which it was | 
reported that a magazine of arms was prepared, | 


| 
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our free-born Americans by violence, and to brow- | was nota part of the platform of the American 


beat them and force them from the polls. 
These men were supposed to be those found in 


| the second story of the houses in Quian’s row, 


and many of them actually fled thence after the 
riot commenced at that point. It is said women 
and children were there, and that women fell in 
the shooting that took place. I know not whether 
this be the truth or not, for there was a great va- 
riety and contrariety of testimony taken in rela- 


female was shot, it was under the circumstances 


| I have described—in that house where a mag- 


azine of arms was concealed for purposes of vio- 
lence, and when a mob had been excited by the 
fact of peaceable Americans having been ruth- 
lessly fired upon from thence and shot down in 
the streets. It was deemed unsafe to fight with 


| the adversary concealed in the second story of 


these houses, and they were set on fire by the riot- 
ers. I understand that during the conflagration 
these arms exploded oy bundles and by platoons, 
where they had been placed beforehand with the 
cold-blooded purpose of human destruction. Mr. 
Quinn, as | understand, dressed asa woman, un- 
dertook to escape, but was recggnized and shot 
down. He wasAhe owner of the buildings, and 
was held responsible for all the preparation made 
for the wholesale murder of our people on that 


|| Occasion, 
I there- || 


It is with no satisfaction I dwell 6n these facts. | 


I lament the occurrence as much as any one can, 


| and hope never to see anything like it again; but, 
| sir, if such things must transpire, and are to be 


| superinduced by combinations of foreigners in 
| our midst, bent onrule or ruin, the responsibility 


In the scene |} 


for the consequences should rest where they prop- 
erly belong, and they should be examined and 
commented on cautiously and ina spirit of impar- 
tiality. I know well how easy it is for a gentle- 
man in making a speech, like my colleague has 
done on this occasion, to say that he does not 
pretend to throw upon one party or the other the 
onus of these lamentable transactions, for lamen- 
table they are; but when he draws the deduction 
that all these things must occur so long as there 
shall exist a party bound together by ‘ horrid 
oaths,’”? and whose main work is “ political and 
social proseription,”’ there can be no difficulty in 


|| detecting the impression he seeks to produce. 
in the neighborhood of the polls where the elec- || 


In reply to this argument, then, against meri- 
canism, | deny that there is now, or that there 
ever has been, anything like political proscription 


|| atany time in Americanism, properly understood. 


From what did that party originate? Primarily, 
from the organized combination of foreigners 
which had shed American blood in the city of 
Philadelphia; secondarily, from the course of your 
Democratic Administration here appointing for- 
eigners to office, in order to pander to the foreign 
influence. Those points induced the first idea of 


|| Americanism among the native-born. In the great 


| ceniers of population, the foreign races had ap- 


proached an equality of numbers with the native 
citizens; actually, in some places, they had gained 
a superiority; and with this predominance they 
made combinations for political purposes, and the 
acquisition of political control. It was then time 


and had been arranged prior to the election, and | for Americanism to begin, and I only now fear it 


Irishmen were in those houses, apparently ready | 
for the fray. This, as I undersiand, was the 
proximate cause of the attack on his property. 
In the course of the developments which fol- 
lowed, it was proved, beyond doubt, that some 
Irish Catholic girls, who were in service at the | 
residences of gentlemen in the city, invoked their | 
mistresses to dissuade their husbands from going 
abroad into the city on the morning of election | 
day, intimating that scenes were about to occur, 
or would occur, whose details involved a tale of 
horror they were not at teensy to mention or to 
enter upon. This testimony, from such a source, 
is persuasive, if not conclusive, as to the party 
by whose intent, and by whose acts the riot origin- 
ated, which ended in those scenes we all lament. 
[twas proved further that Irishmen were Cenhing 
their fire-arms, and preparing them, by repairs an 
otherwise, for action, for some days prior to the 
election day, and that an unusual quantity of 
pistols, revolvers, and guns, had been purchased 
from the shops by this class of people. A band 
of Irishmen, it was said, and if I remember aright 
it was proved, had come from other places to be 








i 





began too late. 

hen a congress of foreigners assembled at 
Philadelphia, and published a platform of politi- 
cal principles and the ramifications of their plan 
throughout the United States—reaching to Louis- 
ville, to Richmond, to Phiiadelphia and to St. 
Louis—proved by its identity everywhere, that 
the whole series sprang from one source; when 
this effort of foreign ecmbination palpably struck 
at the very organism of the Government, and 
proposed to modify our system so as to assimilate 


canism, without a knowledge of the political phi- 
losophy upon which our fathers founded the rich 
legacy they bequeathed to us in our Constitution; 
and above all, when foreign influence had reacheda 


pointat which American Administrations deemed | 


it wise or expedient to combine with it to main- 
tain or acquire political power in this country, the 
time had arrived, if there was patriotism in the 


selves to secure our household gods. 


| 


|| to maintain them intact in our midst, 


| party to disfranchise foreign-born citizens from 
the right to hold office, and to deprive those citi- 
_ zens of the Catholic faith from the exercise of the 
‘same right? And I desire to say, iathis connec- 
| tion, that when the American party, as a party, is 
| held resposible for the scenes which have occurred 
‘in Louisville, Baltimore, and New Orleans, the 
| charge is not made that gentlemen of character 
and standing in that party have conspired to pro- 
duce or to incite these riots, or that they have 
| taken a personal part in them. The charge is, 
| that the initiation and advocacy of such ideas and 
such measures directly tend to produce these con- - 
flicts and scenes which have disgraced the coun- 
try. 

Mr. MARSHALL, of Kentucky. My friend 
from New York does no more, he will observe, 
than restale my colleague’s proposition. It may 

| be in a little more concise language, but it was 
| exactly to that ] was replying. We understand 
that we are not charged, personally, with any of 
‘these lamentable occurrences. e know that 
| gentlemen are aware that neither the gentleman 
| from Maryland, (Mr. Harris,] nor the gentleman 
| from Louisiana, [Mr. Eustis,] nor myseif, was 
| present at or instigated the riots to which refer- 
;ence has been made, But it is said that these 
| things flow from our-political philosophy. 
| Iwas just attempting to show that the combina- 
tion formed by Americans was a combination of 
resistance to aggressions upon our rights and our 
| Constitution by improper foreign combirations, 
| or combinations of crude foreign political philos- 
|ophers. When we found that persons in this 
country, who had acquired, under our laws, the 
| status of adopted fellow-citizens, had neither for- 
| gotten their foreign association nor the political 
| philosophy which prevailed in their fatherland, 





|| yet who evinced a determination to apply these 


redilections to our own system, then the Amer- 

| ican bosom burned with a desire to unite, under 
| our own flag, and under our own philosophy, and 
Ve saw 
| hordes of foreigners coming upon us at the rate 
| of four hundred thousand a year, bringing with 
them all their various nationalities, and indicating 
all the partialities that were natural enough in their 

| fatherland. We regarded this as our land, and we 
could not fail to see it was likely to become the 
camping ground of the nations. We determined 


|| that here we would display the banner of our own 
‘| country, and that we would gather around it; we 


aon 


|| of politics. 
it to the crude experiments of European republi- | 


| said to each other it was time to stand by the doc- 
trines of the American Republic as they had been 
givento us by the sages of the constitutional era. This, 
sir, was the honest and patriotic desire in which 
Americanism originated in this country. It had 
no other source. 
jut, it is said, we persecute a man on account 
of his place of birth. I deny that there ever was 
| in the tenets of my party any proscription of men 
on account of the place of their birth. I deny 
that any combination, which shall be made by 
American citizens to maintain one class of per- 
|| sons for political office in preference to another 
'| class, can ever, in any proper sense of the term, 
|| be called proscription. Gentleman upon that side 
| of the House tell me that they would never vote 
‘| forme. Why? Because I aman American. They 
| would require me to subscribe to all the chameleon 
| changes of the Democratic faith before I could 
| command their suffrage. I said that I should 
| prefer native-born to naturalized citizens wherever 
| the two were up for office, under the then existing 
'| state of things. My pledge was made to the native- 
|| born in view of the fact that those very adopted 
citizens had combined among themselves to force 
upon my country the dogmas of a foreign school 
Have I not the same political right to 
combine with my fellow-citizensto resist them, that 
the Democrat has to resist the accession to power, 
in this country, of Whigs or Americans or Repub- 
licans? The argument is the same in both cases; 
and itis but my political right of preference between 
individuals or classes that I have agreed to exer- 
cise in behalf of the native, and then only asa pref- 





| erence, and not to a degree which seeks abso- 


eh é || lately to ostracise any one. 
American bosom, for united action among our- | 


Again, it is argued that Americanism proscribes 


|| a man on account of his religion, and that Amer- 


Mr. SICKLES. Will the gentleman allow me? || icans are sworn not to vote for a man for office if 


Mr. MARSHALL, of Kentucky. I will. 


\| he isa Roman Catholic. My reply is this: the 


present at Louisville at that election, to control || Mr. SICKLES. | desire to inquire whether it || great cardinal principle which is, in this regard, 
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the basis of the American party, is opposition to 
whatever would make a union of Church and 
State in this country. Our principle aims at this, 
and no more. They who established originally 
the platform of the party may have mistaken a 
case for aprinciple. It is probable, indeed I feel 
quite sure, there should have been a distinction 
Laws between the Papist and the Catholic. I 
understand that a portion of the Catholic Church 
holds the doctrine that the Pope—whether it 
springs from his spiritual power or his temporal | 
power, or both combined—is, in the last resort, | 
the ultimate judge, not only of moral right, but, 
under the moral law, of political right; and there- 
fore possesses the power, in some way, to ab- 
solve the citizen from obedience to the law of the 
land or country to which he belongs, of which his 
Holiness may disapprove as an infraction of the | 
Divine Law. 

Mr. KELLY. I desire to ask the gentlemana 
question. 

Mr. MARSHALL, of Kentucky. The gen- | 
tleman can take an hour to reply to my speech. 

Mr. KELLY. The gentleman asserts what is | 
not a fact, and I desire 

Mr. MARSHALL, of Kentucky. I have found 
a great contrariety of opinions among Catholics 
upon this particular branch of my subject, and I 
do not expect that my friend from New York and 
I shall agree upon what are the facts in regard to 
it. The fact I state is, that the ultra-montane 
branch of his Church is understood to hold the 
doctrine that in the last resort the head of the | 
Church has the moral right to determine what is | 
right and what is not right. 

Mr. KELLY. I deny that they hold any such 
doctrine, and the gentleman states what is not 
true. 


Mr. MARSHALL, of Kentucky. Well, I | 





THE 


| American organization was the cultivation of a 


stately, and well-proportioned tree, We have had || 
to prune, and we have done it. We yet hope to 
build up an American party, believing that there 
is American sentiment enough in the country to 
sustain the effort. 

A main object in the commencement of the 


spirit of American nationality, of love for our own 
native land, of love for our institutions as derived 
from the Constitution. We will carry our plan | 
further. We aim at protection to American labor; | 
protection to American industry; the enlargement || 


| of the sphere of American commerce; the increase | 


Wee which constitute the basis of our philosophy. | 


| a problem for the future. A great many members | 


|| | freely acknowledge that I was sorry they left 


| by, and they will do to die by in this country. 


| party has taken its departure from this life al- | 
|| ready. 


must say that the gentleman puts his remarks in || 


a very blunt form. 
Mr. KELLY. 
true. 

Mr. MARSHALL, of Kentucky. Why, surely | 
one branch of the Church holds that doctrine. 

Mr. KELLY. I say there is no branch in this 
country that holds that doctrine; and the gentle- 
man has never seen one that advocates that doc- 
trine. 

Mr. MARSHALL, of Kentucky. I tell the 
gentleman from New York that the doctrine I 
have asserted is maintained, as I undersiand it, 
by the whole ultra-montane branch of his Church; 
andif I had the time to go into the discussion, I 
should expect to prove my assertion from the Re- 
view by Brownson, and by other Catholic writers 
in this country. But the gentleman says I have 
never seen a Catholic of that class. I have never 


I say that the statement is not 


| tleman not lay that flattering unction to his soul. 


| true and firm Americans, who will buckle on their 


| otic purpose. For one, fexpectto stand by those 


seen a Catholic who did not attempt to get off || 


upon that very branch of the proposition. I have 
seen very few who, when the question was ar- 
gued, aid not confess to the very distinction I take. 

But, sir, the American party intended to assert 
the principle that no union in this country shall 
exist between Church and State. That is our 
principle. As 1 before observed, I am free to say 


| in the future as in the past, only with greater zeal 
‘and with renewed and redoubled exertions. The 
| American party dead! 
|| may come out of the errors of administration, al- 
| though itmay be a result of wanton expenditures, 
| or of unequal action in guarding the rights of 


that the men who first laid down the platform of | r 
| & Sense upon the part of the people of this coun- 


the American party mistook the case, probably, 
for the principle, and they would have done bet- 
ter to have asserted the principle only, and have 
left the Papist to make his war upon it—which I 
do not doubt he would have done. 

But, sir, why talk we to-day about secret com- 
binations, about oaths and grips and degrees? | 
These are the mere formula whieh once were used 
by my party. My colleague knows well these 
formule have long since been dispensed with, and 
for a year or more there have been, in the Ameri- 
can party of the country, no secrets, no myste- 
ries, no degrees, no rituals, no close councils, but 
only clubs, such as have been constantly formed 
by the Democratic party and every other party. 
W hoever sympathizes with usin our sentiments, 
our purposes, and our views, stands of our party, 
and ts in as open a party as either the Democratic 
or Republican ay he American party long 
since cast off all these forms and has long since 
displayed its principles, purposes, and aims. We 
invite those who oppose us to discuss the broad 
platform of our political principles. We claim 


| 
} 
| 


exactly the privilege of the gardener, who, as his citisene’impeiegiieds oF Wate Gia? Whe 
, stream, 


lant'grows, clips off here, and cuts off there, a 
branch which may have taken a false direction, | 
until he presents it to the world as a comely, ' 


| 
| 


| 





of American efficiency abroad, by administrative 
conduct at home upon the broad political princi- 


e hope yet to bring within the fold of our party | 


every well-wisher of his country, without regard || 


to former political combinations. Such has been 


We split to pieces upon that rock in 1854 and | 
1855. Whether we shall ever recover from it is | 


of the Democratic party—as they have done upon 
other signal occasions—came into the American | 
party, but afterwards left it. A Democrat gravi- 
tates towards that party, no matter where it goes, | 
and seems to be satisfied, no matter what it does. | 


us; but their departure left no doubt as to the 
correctness of American principles, or the neces- 
7 for their application. 
ir, those principles will do to live by, to stand | 
Mr. CRAWFORD. I believe that; for the 
[ Laughter. 
Mr. MARSHALL, of Kentucky. Let the gen- 


Many a gentleman on that side of the Chamber 
now congratulates himself in a seat.on this floor | 
who yet feels in his heart of hearts that the mi- 
nority that he overcame consists of staunch and | 





armor for the next contest, and at all times here- 
after, as they did heretofore. A million of Ameri- | 
cans appeared, under most adverse circumstances, 
in the last presidential election. They will be 
found hereafter standing by those same princi- 
ples; and, my word for it, ae will refuse all 
combinations that propose to falsify them, or to 
abate one jot or tittle of their strength and patri- 


principles now, and at all times hereafter. I ex- 
pect that the men who voted for Millard Fillmore 
in the last presidential election will stand by them; 
that they will guard them jealously, and will 
preserve them reverently, and will fight for them 





Why, sir, although it 


American citizens abroad, or it may spring from 


try that the Administration must be committed to 
hands that will protect American citizens abroad 
andat home, we aon that, in the progress of years, 
this nucleus of a million of voting Americans will 
gather strength until it shall spread into a tree that 
will overshadow this American land, and under 
which our people will live through a future of 


bright Oenaae 

Mr. BARKSDALE. Does the gentleman al- 
lude to the murder of Colonel Crittenden and his 
friends when he speaks of American citizens not 
being protected ? 

Mr. MARSHALL, of Kentucky. No, sir; 
no, sir. I did not think of that. 

Mr. BARKSDALE. I supposed you did 

Mr. MARSHALL, of Kentucky. No; it was 
noton my mind. If I had time I would tell you 
what I was thinking of 1 would point you to 
nearly every nation in the world with whom we 
have relations, treating us witha contempt we little 
deserve, and should no longer calmly brook. I 
would take you to the western coast of Mexico, 
where your consuls are kicked about, and your 


our merchant shipping is fired upon weekly by 
‘ supercilious rival’ with impunity; or 1 would 
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| ministration, yet has been, so 


|| Mr. WASHBURNE, of Illinois. 
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carry you even to China, where the pagan tram. 


ples your serty flag under foot, and tears it into 
t 


shreds before the eyes of your consul, and burns 
the property of ar citizens or confiscates it to 
his own uses. I would carry you to Holland 
where your chargé d’affaires points to the dic. 


tionary for the Dutch minister to find the signif. 


cation of an English word he will not pronounce 
but is ordered to write, to sustain a reclamation 
which was made absolute by an American Ad. 

ar, treated with con. 
tempt. I would point to Spain, with whom nor 
one case has ever been brought to a settlement 
notwithstanding the Ostend manifesto and the 
Cincinnati platform. I would bid you listen to 
the cry borne on every breeze from American citj- 
zens in every part of the globe, asking this Goy-. 
ernment for protection in their lawful pursuits, 


| and then I would remind you that this has been 
and isourdesign. This miserable agitation about || 
| slavery entered our councils as it entered the coun- |) 
cils of both the Democratic and Whig parties. |. 


delayed, under one excuse or another, by our 
peepee. until every intelligent man who has 

en abroad laughs derisively at the idea that the 
flag of the United States is a safe shelter either 
from insult or outrage. 

Believe me, sir, this picture is not overdrawn, 
Our tendencigs are not to the zenith, but. to the 
nadir of national efficiency and vigor, and the 
voice which I utter will find an affirmative re. 
sponse from every American who has visited 
other countries, and knows the reputation we are 
acquiring, not in our own estimation, but in that 
of foreign nations. This thing ought to be recti- 


|| fied. It must be rectified. Sooner-or later it wil 


| be rectified; for sooner or later the people of the 
country will wake up to the fact that if you, gen- 


| tlemen of the Democratic party, who have now 


| the responsibilities of administration—the Exec- 
utive, the Senate, and House in your hands—are 
not equal to the task, it will be the duty of the 
American people to commit their welfare and their 
destiny to American hands. 
Mr. GOODE. Mr. Chairman—— 
Mr. BURNETT. I ask my colleague on the 
| committee to yield to me for a few minutes only 
My colleague from Kentucky has undertaken to 
give a history of the Louisville riots. I mean to 


|| go into the facts, and to give a correct history of 


them, according to my understanding. 

I hope the 
| committee will go on with the business before it. 
| Mr. BURNETT. I will not occupy more than 
_ten minutes. I appeal to my colleague on the 
committee to yield me the floor, as an act of jus- 
| tice to me personally. 

Mr. GOODE. I will; for five minutes only. 

| Mr. BURNETT. Well; I will take five min- 

utes. 

| Mr. MORGAN. I object. 

| Mr. BURNETT. I hope gentlemen on the 

| other side will permit me to be heard, for I assure 

| them I have no purpose except that the truth of 

| history may be vindicated. 

| Mr. MORGAN. The gentleman has had his 
hour, more or less. I object to it positively. 

Mr. BURNETT. I am entitled to the floor. 

The CHAIRMAN. Jon genes from Vir- 
ginia {Mr. Goong] is entitled to the floor for one 

| hour, if he chooses to occupy it; and he yields to 
| the gentleman from Kentucky, (Mr. Burnert,) 
, who now occupies it. 

| Mr. BURNETT. I want the attention of the 
| committee for a few moments. 

Mr. MORGAN. I want to know when the gen- 

| tleman’s [Mr. Goope]} hour commenced? 

The CHAIRMAN. The time occupied by both 
gentlemen from Kentucky comes out of the time 
to which he was entitled. 

Mr. GOODE. How long have I now? 

The CHAIRMAN. Twenty-three minutes. 

Mr. BURNETT. I now hope that gentlemen 
will allow me to proceed. I intend to go into the 
discussion of the facts. I do not controvert any 
statement that my colleague makes of his own 
econ but I tell him, and I tell the commit- 
tee, that the evidence is not as he has detailed it 
here to-day. My coll says that the foreign- 
ers had banded together for the petpote of taking 

| the polls in the city of Louisville. The mere state- 
ment of the fact that the American party had a 
_ majority of over two thousand votes in Louisville, 
' is a sufficient refutation of the idea that a minority 
| would band er against such odds for the 


' se of taking the polls. 
FF HALL, of Kentucky The gea 
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tleman’s colleague says that he understands that 
the riots in the Or of Louisville originated from 
the banding together of foreigners—not for the 
purpose of taking the polls. 

Mr. BURNETT. I have stated the majorit 
which the American party had in that city. I will 
now also state that they had control of every 
branch of the city government; and that the Dem- 
ocrats of the city of Louisville, one week prior 
to that election, implored the city authorities, by 
every consideration that should have moved men, 
to take measures for the maintenance of order on 
the day of election. If the Democratic citizens of 
Louisville had been permitted to exercise their 
rights of suffrage, my colleague would not have 
come to this House with anything like the majority 
he had. I speak from the testimony of caine 
of as high peopapiohility as any in the city of 
Louisville; and I have their testimony as pub- 
lished. 

I refer to the testimony of such men as the Hon. 
James Speed, Mayor of the city; Hon. George 
A. Caldwell, formerly a member of this House; 
F. S. J. Ronald, present postmaster of the city 
of Louisville; Hon. W. P. Thomasson, formerly 
a member of this House; Joseph B. Stewart, Esq., 
and fifty-two other sworn witnesses, citizens of 
Louisville of the highest respectability. I want 
my colleague to understand distinctly that every 
statement I make in connection with this riot is 
based upon the facts published at the time—the 
well-authenticated facts—verified by such high 
testimony as I have alluded to. 

Now, let me call the attention of the committee 
toanother fact. My colleague says that men were 
collected in houses with muskets in their hands. 
Ideny the truth of that statement, and I deny that 
there is proof of any such fact. 

Mr. MARSHALL, of Kentucky. Does my 
colleague mean to say that there was no evidence 
to that point? 

Mr. BURNETT. I will try and make myself 
intelligible. The witnesses to whom I have al- 
luded—among them the former sheriff of Louis- 
ville, now the postmaster of that city—have pub- 
lished the facts over their signatures. As to tne 
burning of Quinn’s row, my colleague says there 
were arms there. What does the evidence show? 
I tell you, gentlemen, that if the history of that 
6th day of August in the city of Louisville were 


written, it would constitute such a record as ought || 


to provoke the special judgment of Heaven upon 

it, as in the case of Sodom and Gomorrah. 
There were two Irishmen walking along the 

street. They had to cross Main street. There 


they meta band marching under what they called |, 


the American flag, with the inscription upon it of 
‘‘Americans shall rule America.’” The cry was 
immediately raised by this band of murderers and 
assassins, ‘* Move theea ! move them!’’ These 
two men, seeing the danger, fled, and were pur- 
sued by this gang of ruffians. One of the men 
reached the house in Quinn’s row, and sought 
shelter in it, when the doors were shut against 
his pursuers. The murderers burst the doors 
open. They went into the house, and, as the 
proof shows, after pillaging it in some instances, 
they took men who had remained at home the 
whole day for fear of violence, and who had not 
attempted to vote, and, with their wives and child- 
ren imploring for them the pity of their assassins, 
they tore them from their families, murdered some 
of them in the house, and permitted others to ea- 


that they might be shot down as they ran || 


cape, 

off Not only men were murdered, but the proof 
shows that women ahd children were lost by rea- 
son of the burning of the houses; for let it be rec- 
ollected that after the assassins had gloated their 
thirst for blood, they applied the torch of the in- 
cendiary to the houses, and destroyed them by 
fire. The old man (Quinn) who owned the houses 
had, on account of fear, kept away from the polls, 
and concealed himself in the third story of one of 
them, with the hope that there he would be free 
from the scent of the blood-thirsty villains who 
gratified their brutal taste on that day by the 
murder of innocent victims. As the pursuers of 
the men who escaped for ghelter to his row came 
upon his premises he attempted to escape, and 
was handed a frock to disguise himself as a 
woman, Thus disguised, he fled from his house; 
but the character of @ woman was not respected 
by the fiends—it mattered not to them what sex 
fell by their brutal hands—and they murdered him 














ing of Quinn’s row: 
y colleague says that these houses of the old | 


| man Quinn were a perfect magazine. He is mis- || 
taken. Tue proor sows No sucn Fact. When ] 
| 


the ruins of the burnt district were examined, it 


they were not loaded, and that they were not in | 
a condition to be used, even if it had been desired, | 
for the purposes of warfare. 

Mr. Chairman, I will now state another fact in 
connection with this old man Quinn, which will 
show his peaceable and inoffensive disposition. 
But.a short time before he was murdered, and his 
property destroyed, a gang of these Know Noth- | 


was disregarded, and the sequel isa bloody com- 


characterized the Know Nothing officials every 
| where, in refusing the means to protect the pub- 
| lic peace when aggressions upon it by the ruffians 
| connected with their own party were calculated to 
| promote their success. 


none except of the guns in the hands of these out- 
laws, who were shooting down quiet and inoffen- 
sive citizens. 

Strange, Mr. Chairman, if these riots were pro- 


| stated by my colle 
ing was killed on that day,and he by his own 


| friends, who accidentally killed him by mistake. | 





I referred to the two men who were crossing Main 


street, one of whom fled into Quinn’s row. The || 


| other fled in an opposite direction, and was pur- 
sued. He made his escape through a store. One 
| of these assassins foliowed him into the house, 
| and in coming out was mistaken for the [rish- 


| man, and was killed. This was the only member || 


| of the American party who was killed. 

I will not detain the committee with a detailed 
statement of all the outrages and murders which 
were committed on that day. 
more than an hour to do so. 


| had time. , 
| Mr. Chairman, the Know Nothing police of 
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is true that the remains of some old muskets were || 
found. But the evidence shows conclusively that || 


|| regret. 


ing fiends had stoned his house, broken in his || 
windows, and filled the whole neighborhood with | 
| terror. He, being a peaceable and quiet citizen, | 
appealed to the Mayor of the city to protect him | 
| against such outrages. The prayer of the old man || 


mentary upon the criminal negligence which has | 


My colleague speaks of explosions. There were || 


MAN | || them upon me. 
| duced by the ‘‘ combination of foreigners,’’ as | 
y g > 


ue, that but one Know Noth- | 


It would require || 
If my colleague | 
wants the facts, I will furnish him the testimony || 
which I have here, and which I would read if I | 


| Louisville on that day made no effort to check | 


| the riots. They arrested none of their own par- 
tisan friends, who had commenced them. he 

| surviving victims of the fiendish assailants were 
| the peculiar objects of their official vigilance. 
| They seized one man, nearly dead, and were car- 
| rying him to jail. He could not walk, and had 
| to be lifted by the police. In this condition he 
| was followed, whilst in the hands of the police, 
| by a gang of outlaws, one of whom kept sticking 


| him with a pitch-fork, to make the feeble man, | 


to use his own terms, ‘‘ walk.’’ 


Mr, Chairman, to show that there could not || 
have been any “foreign combination”? to incite | 


| these riots, I will state that at the election in the 
May previous, at which clerks, sheriffs, &c., were 
elected, the adopted citizens were then driven from 
the polls. This intimidated them from attempt- 
ing to vote at the election subsequently, and the 

declared that they would not vote in the succeed- 


ing election unless they could have the assurance |, 


of protection from the city authorities. This de- 
termination was represented by the Democratic 
party to the Know Nothing officials, and urged 
upon them asa reason why they should take some 
steps to secure a fair election; but a deaf ear was 
turned to their entreaties, and the riots followed. 

The Louisville Journal gave public notice of 
these intended riots, When George D. Prentice 
goes to the courts above he will have to bear his 
| proportion of the blood shed in Louisville on that 
6th day of August. Some days before, he pub- 
lished an editorial of the most incendiary char- 
acter, in which he clearly and fully foreshadowed 
the scenes that followed on that 6th day of Au- 
gust. He stated that Americans must vote, but 
thatforeigners would have to be very careful not 
to jostle the elbows or tread on the toes of Amer- 
icans, or words to thateffect. I have not the pa- 
| per; but the article was of a most incenciary 
| character. 
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as he fled. This isa correct history of the burn- | Mr. Caldwell says he went to the polls on ‘the 
|| morning of the 6th of August, before breakfast; 


that he voted; thata peaceable, quiet, and inoffen 
| sive German citizen, who had lived in Louisville 
for a number of years, came to the polls with a 
Democratic ticket in his hand, when there was 
immediately raised the ery of “move him!”’ 
‘move him!’’ They drove him into the court- 
house. He was compelled to make his escape 
from that place—fied for his life—was overtaken, 
and brutally beaten. 
Mr. Chairman, | do not intend to go any further 

into the history of these riots. It is a record of 
horror, to which, as a Kentuckian, I refer with 
It has cast a blot upon the history of 
Louisville which time can never efface. It has 
done more to check her prosperity and growth 
than any conceivable calamity which could have 
befallen her. Before the introduction of Know 
Nothingism within her limits she was marching, 
with rapid strides, on the high road to prosperity. 
|| She is now, with the incubus which its fruits has 
| imposed upon her, struggling to regain the ground 
|, which she has, on account of it, lost. Many years 
of time she will require to recover that which she 
once had, but has now lost, by the curse which 
| the initiation of this party visited upon her. 

Mr. Chairman, I stated, in the offset of this 
discussion, that it was not my intention to go into 
the question as to what party was responsible for 

these riots. My colleague, by his statement of 
|| their history, forced a truthful investigation of 
I have given the history, so far 
as I could, within thé short time allotted to me. 
I will now say to my colleague that, whenever 
| he may desire to go into an investigation, to as- 
certain the proper responsibility for these riots, 
|, [ am ready to meet him. 

Mr. WASHBURNE, of Illinois. I rise to a 
question of order. The House, in committee, is 
|, acting under a special order apn the District of 
|| Columbia. Now my point of order is that this 
debate is not pertinent to the bill under considera- 
tion, and therefore not in order. 

Several Members. Too late for that now. 

Mr. GOODE. I move that the committee rise 

| for the purpose of going into the House to close 
|| debate upon this bill. 

The motion was agreed to. 

So the Committee rose; and the Speaker having 
resumed the chair, the chairman (Mr. Hopxins) 
| reported that the Committee of the Whole on the 
| state of the Union had, according to order, had 
| under consideration the state of the Union gen- 

erally, and particularly Senate bill (No. 99) to 
amend the ‘* Act to incorporate the Columbia In- 
stitution for the instruction of the Deaf and Dumb 
and the Blind,’’ approved February 16, 1857, and 
| had instructed him to report the same back to the 
|| House with the recommendation that it do not 
pass. 

Also, that the committee had had under con- 
sideration the bill of the House (No. 248) to reg- . 
ulate the municipal elections in the city of Wash- 
| ington, and had come to no resolution thereon. 
Mr. GOODE. The bill which has been re- 
| ported back from the Committee of the Whole 
| on the state of the Union is for making the blind 
see and making the deaf hear melody. I hope it 
will be the pleasure of the House to put it upon 
its passage, and | move the previous question. 
he previous question was seconded, and the 
|| main question ordered to be put. 

The bill was then ordered to a third reading, and 
| was accordingly read the third time, and passed. 
| Mr. GOODE moved to reconsider the vote by 
| which the bill was passed, and also moved to lay 
| the motion to reconsider on the table. 

The latter motion was agreed to. 


ELECTION BILL-——CLOSE OF DEBATE. 
Mr. GOODE. I now move that the usual res- 
| olution to close debate in Committee of the W hole 


on the state of the Union upon House bill (No 
243) to regulate the municipal elections in the city 


| 








| of Washington, in five minutes after the commit- 
| tee shall have resumed the consideration of the 
same. 


| The resolution was adopted 





Mr. GOODE moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon ‘he 
table 

The latter motion was agreed to. 
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LANDS OF THE CHRISTIAN INDIANS. 


A message was received from the Senate by 
Assuny Dickins, their Secretary, requesting the 
House to return to the Senate the bill (S. No. 
323) to confirm the title of the reservation held 
by the Christian Indians, and to provide a perma- 
nent home for said Indians. 

Mr. SMITH, of Virginia. I move that the bill 
be returned to the Senate. 

The motion was agreed to. 

Mr. SMITH, of Virginia. I understand this 
bill has been referred to a committee. | sunppse 
it will be reported back without further action. 

The SPEAKER. The Chair supposes it will 
the be duty of the committee to return the bill. 

Mr. GREENWOOD. The Committee on In- 
dian Affairs instructed me this morning to report 
the bill back to the House, and I shall hand it 
over to the Clerk of the House to be returned to 
the Senate. 


DISTRICT BUSINESS. 


Mr. GOODE moved that the rules be suspended, 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Hopxins in the chair,) and resumed the con- 
sideration of the 


WASHINGTON MUNICIPAL ELECTION BILL. 


Mr. GOODE. I will notdetain the House with 
any speech. I desire to get along with the busi- 
hess, 

Mr. MORRIS, of Pennsylvania. There was 
something which fell from the gentleman from 
Kentucky, [Mr. Burnert,} and, as I am a mem- 
ber of the American party, 1 propose to answer 


it 

Mr. WASHBURNE, of Illinois. I insist on 
the point of order, that the gentleman’s remarks 
are not germane to this bill. 

The CHAIRMAN. The Chair thinks thatthe 
remarks are notin order. It is in order to refer 
to a riot which may have resulted from former 
laws, but it is not in order to go into the organi- 
zation of parties. Nor do the persons who par- 
ticipated and were killed or wounded in a riot 
form a proper subject of debate on this bill. 

The question was taken on the amendment of 
Mr. Davis, of Maryland, to the amendment of 
Mr. Marsuaut, of Kentucky, requiring a resi- 
dence of two years after naturalization, and it was 
rejected. 

The question recurred on the amendment of Mr. 
Marsnart, of Kentucky, requiring one year’s 
residence after naturalization. 

Mr. BINGHAM. I offer an amendment. 

The CHAIRMAN. Does the gentleman pro- 
pose to amend what is proposed to be stricken 
out? 

Mr. BINGHAM. Ido not. 

TheCHAIRMAN. Then the question will be 
first taken on the amendment of the gentleman 
from Kentucky. 

The question was taken on Mr. Marswary’s 
amendment; and it was rejected. 
Mr. BINGHAM. Isubmitthe following amend- 
ment: 

Add at the end of first section : 

Provided further, That any citizen of the United States 
resident within said District for temporary purposes only, or 
who shall have the intention to remove from said District 
when he shall have performed any temporary engagement 
within said District, or upon the termination of such engage- — 
ment, or shall have voted within one year next preceding | 
any election in said District, at which such resident offers | 
to vote,in any other Territory or State, shall not be deemed | 
a resident ciuzen within the meaning of this act: 4nd pro- | 
vided further, That upon the challenge of any citizen of said 
Distict, any person offering to vote at any election therein, 
shall be required to answer upon oath, to be administered | 
by one of the commissioners of said election, whetber such | 
challenged person is residing in said District for temporary | 
Enmess, whether such person intends to remove from said | 

istriet wWhon any engagement of such person so chal 
shail have been determined or performed, and whether such 
challenged person has, within one year next preceding such 
challenge, voted at any election in any other Territory or | 
State; and, if any person shall knowingly swear falsely in | 
the premises, he shall, upon indictment and conviction 





thereof, before any court competent to try the same, be ad- i 


judged guitty of willful and corrupt perjury, and be 
accorduegly. 


Mr. REAGAN. IT have an amendment which 


comes in before that. ih 


The CHAIRMAN. The Chair would suggest | 








a 


to the gentleman from Texas that his amendment 
will be in order after this is disposed of. 

Mr. BINGHAM. This amendment, as the 
committee will observe, makes no distinction be- 
tween a native and naturalized citizen, and is, 
therefore, not subject to the objection which was 

_ urged in reference to the amendment to the first 


| My amendment treats all citizens alike. 


this District against the fraudulent votes of those 


who are here only for temporary purposes, and | 


at the time are resident citizens of other States or 
Territories. The amendment, as the committee 
will also observe, excludes from the privilege of 
voting at any election within this District, all 
persons who are resident here, but who have, 
within one year next preceding the election, voted 
in any other Territory or State. I submit thatit 
is a provision well calculated to guard and protect 
| the elections in this District, irrespective of party; 
and, so far as it may accomplish that end, it will 
save the city from those disreputable riots which 
have heretofore disgraced the city, and which, in 


|| my judgment, have resulted more from attempts 


to cast fraudulent and illegal votes than from an 
| other cause whatever. At all events, whether it 

will have the beneficent effect of preventing vio- 
‘lence or not, one thing is certain and clear: that, 
| if carried out faithfully and honestly, it will guard 
_ the people here against illegal and spurious votes. 
| Mr. Chairman, there is another point to which 
I wish to call the attention of the committee. This 
| amendment does not leave the guardianship of the 
ballot-box exclusively to the commissioners of 
| election, to whatever party they may belong, but 

confers upon the bona fide citizens of the District, 
| irrespective of his political opinions, the right to 
challenge any man who offers to vote, and who, 
at the time, is believed not to be a bona fide resi- 
| dent of the District. 

I think that the amendment ought to be adopt- 
ed, for the reason that it excludes that class of 
persons who are here for temporary purposes, 
and have the intention to leave as soon as these 
| purposes are determined, whether it be one year, 

or two, or five years, and who, at the time, are 

resident citizens of another Territory or State. 
| Absence from a State, for temporary purposes 
| only, does not deprive a citizen of his right to vote 
' upon his return. Iam sure that that is the law 
| of my own State, and I do not hesitate to say that 
| it is the law of every State of the Union. For 
example: if a citizen of Ohio, now domiciled in 
| Ohio, comes here and undertakes any temporary 
| engagement, to continue for three or five years, 
| with the intention to return to that State when 

that engagement shall be determined, during its 
| rogress he can go to Ohioand vote, even though 
he may have been continuously absent from that 
| State, and temporarily resident here, for more than 
| one year. I doubt not they have the same law in 


'| Virginia and Maryland, the States adjoining this 


amendment was to meet the objection which the 
gentleman from Maryland [Mr. Davis] so elo- 
| quently urged here, at such great length, and with 
| such great force, against what he supposed would 
| be tha legal effect of the bill as it stood, in allow- 
ing mere temporary residents to vote down the 
permanent, bona fide citizens of the District, and 
| control the election. I trust, sir, the amendment 
will meet the approbation of the committee, and 
will be incorporated in the bill. 
Mr. GOODE. I must express the hope that 
the House will disregard the amendment, and re- 
ject it. Itis not ioe expected that any person 
aving the authority to decide, will decide that a 
man may vote in the District of Columbia upon 
a residence mala fide obtained. Who come here 
expecting to return to their native State? None 
of the clerks in the city of Washington come here 
expecting to go back to theirformer homes. They 
come here expecting to make this their permanent 
‘home, so long as they can get a position which 

will enable them to avacene when they change 
their residence, they are just as likely to go to 
western world as to their original homes. To ex- 
| elude these men who abandon their former homes, 
would be like excluding from the right of suffrage 
every man in any State who should move from 
| one county to another in the same State, or who 
as not a permanent interest in the soil. 

The argument of the gentleman from Maryland 


| District. The object I had in view in framing this 
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went to the extent that none but holders of rea) 
| estate could be regarded as permanent citizens of 
_ the District of Columbia; because his argument 
| excludes even all those who have personal estate 


| to alarge amount. A man might have $30,009 
| worth of property in his house, and pay taxes 
i] 
section offered by the gentleman from Kentucky. || 
The ob- || 
ject of the amendment is to guard the polls in | 


upon itall,and yet, by the gentleman’s argument 
be excluded because that property is personal. |f 
you intend to do justice between man and man 
_ and that a man shall come here and exercise a just 
| influence in the community in which he has fixed 

his residence, and where he intends to tive as lon 
| as he has the means of living, you will allow the 
_ clerks to vote, because they are just as permanent 
as any other citizens in this District, except the 
_ holders of real estate; and I presume no part of 
the House will insist that the right to vote shall 
| be confined to the holders of realestate. Such, | 

admit, was once the law of Virginia, but it has 
been condemned by the good sense of the country, 
and the country has adopted residence as the ey. 
idence of a common interest in the community in 
which persons live, and have dispensed with the 
evidence of holding real estate, as a qualification 
for a voter 

The question was taken on the amendment of 

Mr. Bineuam; and it was not agreed to. 


Mr. REAGAN. I move to amend the first sec. 
tion by strking out in lines nine and ten the words, 
‘*vagrants, paupers, felons, and persons non 
compos mentis excepted; ’’ and insert, in lieu there- 
of, the words: 

Persons who may have been declared vagrants and pau- 
pers by the proper authorities, and those who may have been 
so convicted of felonies, and persons non compos mentis ex- 
cepted. 

| By the terms of this bill every white male resi- 
dent of the city, of twenty-one years of age, &e,, 








vagrants, paupers, felons, and persons non com- 
pos mentis excepted, is allowed to vote. The ob- 
ject of my amendment is to disembarrass the du- 
ties of the judges or inspectors of elections. The 
terms of the bill, as it now stands, may lead the 
managers of elections to conclude that they are to 
be Town upon facts presented to them at the 
time of the election, as to who are vagrants, pau- 
pers, felons, &c. Such a course might lead to very 
great delay. If an individual were challenged at 
the polls on being incompetent to vote, because 
he was a vagrant, pauper, or felon; if there was 
no separate tribunal to take cognizance of that 
question, the managers of the election would neces- 
sarily have to suspend the election until they could 
adjudicate and pass in a hurried, ex parte manner, 
upon the fact. If my amendment is adopted, in- 
stead of embarrassing the managers of the elec- 
tion with determining the question, the matter 
will be devolved upon a separate tribunal Itdes- 
ignates a class of persons upon whom the man- 
agers may pass judgment immediately—persons 
who have been declared paupers, &c., by author- 
ities who have the power to pass upon that ques- 
tion. That will disembarrass the managers on the 
day of election, and leave them free to proceed 
with the election. 

Mr. GOODE. I suppose no person will be held 
to be a felon until he has been convicted of felony, 
or to be non compos mentis until a commission has 
so pronounced; and as to paupers and vagrants, 
it is to be presumed that they are in the poor- 
house. 

Mr. SMITH, of Virginia. I propose to offer 
an amendment, to insert, after the word ‘‘ years,” 
in the ninth line, the words “ not exercising or 
claiming the right of suffrage elsewhere,’’ so that 
it will read: ‘* from and after the passage of this 
act, every free white male resident of the city of 
Washington, of the age of twenty-one years, not 
exercising or claiming the right of suffrage else- 
| where,”’ &c. 

Mr. GOODE. I would accept that if I had the 
| power. . : 
Mr. DAVIS, of Mississippi. I hope, sir, the 
amendment of the gentleman from Virginia will 
| not be adopted by the committee. I think it vio- 
| lates rights of citizens of this country in this: 
| there is a compound relation upon the citizens of 
_ this country—one to the Federal Government, the 
other to the State ree This District 
being the property of the Government, and its ac- 
tual existence, when we come into it we should 
be entitled to all the rights of other citizens of the 
United States—whilst here the obligations are to 
the Federal Government, and the protection sho 
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